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•fftTH rtrit i nsmrrf ( tstt farmer *»?) no arrtt h? trifafipp ^rsn ?ff;r aifiE^'inf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence! 


cTTfaT’T tRPET 

(fHTTttr ’Tfffa'^rp’PT tt totht 

5 1998 ) 

sttt . srr. i *2 5 3 — non zm T^ffnrfRT t 0 * Trn- 
fa., fipfat tt f t) fa fa qf4m 

^TtfPf % SfFiTcf t<l fealT 9-4-9 7 fa fa faTS 
EfTjft^, feiTTsfffl RtY, FfaRT FfaR fa? % 

Rfa TTsp TrrqR tfwr 01500669/1/13/10/ 

1/0 l 3TPrY fifaT fa I 

2 . 904 if 7m StTfav fa fa? fa fafaltT fa 
fafrfaT fWOT fafljfa Tfa fa T<*fi %Z yfH fafa 

faror f, fsp fas far fa fafafar fcfapa 
^rifm srf?T ffr 4 i & ?mr fa fa ti 

n-£ fa’ 5fr|T rpn £ fo fasfat fa faffapt 
SffafaT srfrT fa fafaW?^ fafa T ITT 
d^fci fivfr fast irar *tt faf p^fa tor? far?, 
cr^ra trrTTo 5t^r fa faw faTfafa to favr far' 
I -rt, fa fwoTffm Pt?, fetrfa RT’a - , ’ffafar 

SfaT 5*t ts. fa ^-Rrmr fafa *T "tnfa’r n dfCT 

RTUT WT t 1 

3. trid % tro^ if Rr?^>nErr r ^ d dt^rr 

qf^fep, % ^fTTfiiT ttroq' ’TT 7 TT P«P 

amq fThT t I Pn^rPfrr, ^ f TJ? 

ifr srniTff smrflfH 01500009 fnir 9-4-97 
r: f^fdrra h,vn?q srur arfd od gt t 1 
■appuR' *r ijr iff f rrsfifKro wrrt (fRErarR) trrrsr 
195 5, fT5TW 7- 1 2-1955 TTSTT 7 ! (9 ’ft ’ft) 
% fr^’T snn5 srfw’rdT srpt dtR |rr ztzt 
#jfrf.'-.‘fsrar tr<^ Rt f’T. dif RRl ^d’T RR 

1670 GI/98 —1. 


fafaipT nqrjpr srf-r ?fs^r 01500009 , 

9-4-9 7 ! 6ff’K?T f#75T RR1 I I 

4. ’TRW *Td fdf’T’Trr* 

SPTtjf’T tiff Tiff 'ET R'T’T k ^,'ft d?t TTt 7r fT % I 

[TiTtr ’t'Rr 01 / 30 / 022/9 1 /n iTTf 97 /t Ttor-fr-j/ 93 ] 

%. ^Tprsfr, Tq-ddrf^jfT^ fsrStTr sdr-TR 

MINISTRY OF COMMERCE 

(OFFICE OF DIRECTORATE GENERAL OF 
FOREIGN TRADE) 

New Delhi, the 5th June, 1998 

S.O, 1255.—M/s. Tata Engineering and Locomo¬ 
tive Company Ltd., New Delhi were granted an Im¬ 
port Licence No. 0L500609/1 /13| 10| 1101, dated 
9-4-1997 for Rs. 265,46,27,010 (Two Hundred 
Sixty Five Crorcs, Fourty Six Lakhs, Twenty Seven 
Thousand and Ten only), for import of capital goods 
under EPCG Scheme. 

2. The firm has applied for issue of duplicate 
copy of Exchange Control Purpose of the above 
mentioned licence on the ground that the Original 
Exchange Control Purpose copy of the licence has 
been lost or misplaced. It has further been stated 
that the Exchange Control purpose copy of the licence 
was registered with New Customs House. Mumbai 
and has been utilised for a sum of Rs. 118,50,00,0001- 
leaving an unutilised balance of Rs. 146,96,27,010|-. 

3. In support of their contention, the licencee has 
filed an Affidavit on stamped paper duly sworn in 
before Notary public, Mumbai. 1 am accordingly 
satisfied that the Exchange Control Purpose copy of 
import licence No. 0J500609/1 /13| 10j 1101, dated 
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9-4-97 has been lost' or misplaced by the firm. In 
cxcercise of the powers conferred under Sub-clause 
9(cc) of Import (Control) Order 1955 dated 7-12-55 
gs amended, the said Original Exchange Control 
Purpose copy No, 01500609/1/13110| 1101, dated 
9 . 4.1997 issued to M/s. Tata Engineering and Loco¬ 
motive Co. Ltd- is hereby cancelled, 

4. The duplicate Exchange Control Purpose copy 
of the said licence is being issued to the party 
separately. 

[F. No. 01/36/022|91|AM’97|EPCPrin|93] 
K. CHANDRAMATHI, Dy. Director General pf 

Foreign Trade 

tfTTd 5TTT T1 Wr 4*444 
(rr^r f44T4 
(fo?fff sptk) 

nife=4r, 445, 1998 

4t.stt.1 2 56.— 44 : fd*Trfc?r ^ ^ ^ 
rrrjfrrr sp-mf44 wx\ 

% 41^ 4 fcv41 m44T/tf7ft4 f44T4 4t44T 4 

44rrf44 * t mi /t fa4=ft 1 w?t srftrf444, 

1956( 1957 4T til) 4) ETHT 44^ J444T4T 4 

SfHffK f"44T4 2 3-8-97 % 4Tf£4 4®TT 44-20 

( 2i))j 9 3-UTT. rfl. gT^T ST^TTfUTfT f44 44 4 f444 

444 srfaf444 etft i l-u 4?r twpt ( 3) 4 
sritfsm 'cnqfrFfi/tfET'Ff, 444 4 rfc 4 4 t nrfiTf % 
30 fvd /t sprfaff fa/r Ft 4 1 

sffr 44 : 5FFrri/pT ririmf % snF 4 44 
5Ttqrf ; T/rr = !rra' sttft gsrr I aft 44 : 4T4U 4 

4144 %F'*fr ^ff qr f44TT4Tff 4974^ 

sr^r 4T44T # tTWr'diT* 4^4 47 frr-TT % I 

SET: XT4, 4^14 4T4TT 44T 4^444 4T UPT 

11 -n qff34'JTTT ( 2 ) UTH 444 wfEpft 414414 
4FT |T ttitt % rrwd h frr srfwrqr % 44T44 
4ft fTFFJ if PeTt 4ff 474 4|4 • 4T44T ^ 
fTrnfdf^d rPtflqA 44TT 11 
dw>jPT: mw 4 Ft “srt” (tFTtrr 44)) 4 srr 4 

dTFi B FT , '-;ir - 1.00 (10 T4f) 3 &h4, 4 ) if 

TF44 (hfed 44 4?T sfTT 4FT4T»=Pr), ^ d4T 4fST4 

if 44 4T 44) cTTOTT 4fs44 4 (|lt 

444) 4lf4 4 fUTT t- 44 4444T4 "ffd 4UT 

44 fffW' 4 44444 "4T44f44 44T 4^ 4I#3tf44 

4f4JTd'” (44414)’ 444 4T 5T4TT4 £ I 

[4. %.-1301 l/l9/94-fl4t3TT^dt] 

4 . %. 44TT, ST4T Ttf44 

, 'C 

MINISTRY OF URBAN AFFAIRS AND 
EMPLOYMENT 

tDepartment of Urban Development) 

(Delhi Division) 

New Delhi, the 4th June, 1998 
S.O. 1256.—Whereas certain modifications 
which the Central Government proposed to make 
in the Master Plan for DelhijZonal Development 
Plan regarding the area mentioned hereunder were 
published with notice No- F. 20(20) '93-M.P. dated 
23-8-97 in accordance with the provisions of Sec¬ 
tion 44 of the Delhi Development Act, 1956 (61 of 
1957) inviting objections (suggestions, as required 
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by sub-section (3) of Section 11-A of the said Act 
within thirty days from the date of the said notice, 

2 . Vliereas one objection/suggestion was received 
with regard to the proposed modification and where¬ 
as the Central Government have, after carefully 
considering all aspects of the matter, decided to 
modify the Master Plan. 

3. NOW, THEREFORE, in exercise of the 
powers conferred by sub-section (2) of Section 
11-A of the said Act, the Central Government here¬ 
by makes the following modification in the said 
Master Plan for Delhi with effect from; the date of 
Publication of this Notification in ( the Gazette of 
India. 

MODIFICATION 

“The land use of an area measuring about 4.00 
ha. (10 acres) falling in Planning Zone ‘O’ 
(River Yamuna) bouhded by Road 
(Leading to Pontoon Bridge) in the 
North, River Yamuna Bed in ,the East and 
South and High Tension Line in the West, 
is proposed to be changed from ‘agricul¬ 
tural and water body’ ' to ‘public & semi¬ 
public facilities’ (Cremation Ground).” 

INo. K-13011 /19/94-DDIB1 
_ K. K. GUPTA, Under Secy- 

44-/'J4 9f44|4 44144 

(4k|4 qrer) 

4# f444f, 11 3f4, 1998 

4T.4T.1 2 57.—%4flq 4)44T 44T44P' 4faf4 
(hfWl- 44 ) f444T4vfI, 1976 % f444 3, 4 5tV 

11 4 4T4 qfef flTETT 4M444, 1927( 1927 
4T 4. 17) UT4 4 4T TWT ( 1) % 444P"4 

4 *t?:4tt U!T4?T4T •4P'4 444TT, ' 44%44 

4f44|4 44T44 (4*t4|4 44) <1 f44t4 14 fft, 
1997 4l 4. 44 44- 1 1 0 1 6 2 96-44 

44 4 f4T4f4fg'4 44744 4Trff | :— 

44T 4rtT»J44T 4 44 44'TT 5 4 4t44 f4^4p4r44 
afTfeqt Srf4 x 4Tf44 4^ 4Td4), '■ — 

"5- 4. 444, 444 44*4 (414 44T)” 

[4T . 4 , 474 . 174 - 11 016/ 2/ 9 6-44 44] 
4R . %. 44?, 444 4f44 
MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing) 

New Delhi, the 11th June, 1998 
S.O. 1257—In pursuance of sub-section (i) of 
Section 4 of the Light-house Act, 1927_ (No. 17 ©f 
1927) read with rales 3, 4 and 11 of the Central 
Advisory Committee for Lighthouses (Procedural) 
Rules, 1976, the Central Government hereby makes 
the following amendments in the- Government of 
India, Ministry of Surface Transport (Shipping 
Wings’) notification No. LH-11016/2/96-SL, dated 
14th May, 1997 

In the said notification, against serial No. 5, the 
following entries shall be substituted, namely 

“5. Shri Devjibhai J. Tandel, 

Member of Parliament 
fLok Sabha)” 

IF. No. LH-'l 1016/2/96-SL] 
R. K. SHARMA, Under Secy. 
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TSTO 3?R RIM6) 

(^TmtarTrRTR^ftWTR) 

Rf ft<r6l), 18''^R, 1998 

RfiT. 31T. 1258.—RRfR RR 3#RTRt SRT RR[R % R^ frRt£ (R^ STT^Rl tM) RT fRRR RR=t % RTRI^ 
RR1RR RRT t fa RRR ftq[£ 3 RT5R RT£ 3fpT RN RTRRT RfWRRR, 1976 (1976 RR 60) afa; RR afa RN RFW (RTSRt RTT 
appflRR) fM, 1987 % '3RR*tf % 3RJ^R t #T W R1R ^ RRTRRT t fal 3lfRRT RRRtR Rft RRfa R RRT«fal RRIR R^RT Rfa MfWtffl 
RW3ff 3 RRJW ^PTT ^TT T^RT; 

3TR: %RflR 7RRR’’RRR 3rfIri%RR Rft RR1 36 Rit RRRR1 (7) #T (8) SRIRRR KlfRRRf RRRRtR RRltfR, RR °RRRo fTRfaRft 
3R?fcf RSRlrf RR-i) R?ftR % RT^T RR (M $R*r ^R% RTRI^RPSRT R^I RR1 t) MRU fRfRRfal Mf R RR5 ^ ^-RjiRRR 

f <R[qlR , ATfoplgR RT^R <R&, RTfjTR^R, 3TIRRRli aft TIRR 143 Rl^ RR T" 11 ^ 'SRI Ml RRT % #t RRR fRRI fspRFt "^FRj 

ftRRR, 84 MrURR "PlRR RRR ftf?RR1 )jf?TO t^RR, Mft-110007 SKI Ml ^1R1 t RRI Ml 3PJRRR 
3R^oRRo'?f|'o/i3/9S/72 RH^Rmo f+Rl RRI % 3RJRtRR RRTPPRt M^ilRin RRift % I 



3TRRRT 


l&7oo^/n - 1 
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itftlR) RR RR RRR f^rfr^T H4 dotta TI5T7?f 7 -lRT ^TTlfTT 0001 ^q-SRrar 11 0#T RT TT^fW ^T[ 

: %Rf V, omr 4 fafaiS, 

3ITfRaaa T-fT^PT TT^T, 3#R^I, 

AITPITTS 3TT RRT 143 RR RH13>4 1%0?m I 

: AAiIT OTRlt HR T'dH^rf'lRi did T ROHR 0 ! 


OTSoi (SO^ifrf 

fHHRaftHH t— 
r^r-fnidi 

OTHHRTHaam 

OITT 

3Tf<=f=firW 88001 
amaFTarmiT 
sior (i) 
aareftimf 

"HO<R?f Rpid 
f*RpT TO 


ITT RHR fed 77 ! 

310 OF! 

0.01 ORT 
2 

Wn mRftrre tjoht 

230 dte SO R 0 Tft' 
-tSOtTUOTfl 


HIT tR.Tk 

OROTtft : 105 ?HRT 

31Rt % 7 4 7 I +K4>K OHH ORT Hit HTRKT (12) SRI 94 t 1 HlfHOOt H>1 hhI 1 ! HRd 1|R afll HieR$ TI "S' d)f24lR4 CRT RR 30^) 
4R^^^Hn^W^TH%3TRm^RFRtWHR?ftt%RT^%3T34RT%TRWn'TR%3TRRfHR^tfHfTRfeT?RTHRtfRI5JRT 
% '3TJRR ^ OOft WTCft f^RRl 31^Hlftd OT5?! HIT faPmfa fRlOl Wffqa ot3 4 vf mfOHitm ST*TrR H!Hf ROOT dH>, RHtRHT 3tR 0# 
Rid-4 % HTRfHRa Ht?H ROHRO! 4 $ I 


Tto 

TrfsrHnTR SOOTT 

(f OR) 

RT! RHR -40 

41 OTT 

o.ooi am 

RHi RHR -200 

210 TTR 

o.oi am 

Rm RHR -400 

410 R 1 R 

o.oi am 

RTI RHR -1200 

1200 ORT 

o.i am 

RRTR 5 RT -2000 

2100 TTR 

o.i am 

Rn RTO -3000 

3100 am 

o.i am 

RR RFR -4000 

4100 urn 

o.i am 

Rn RFR -6000 

6100 am 

i.o am 

RR RHR -320 

3 io am 

o.oi am 

[(^fr^r)l 

60 am 

o.ooi am 

RR 1 RFR -3200 

3100 am 

o i am 

[CF®?rtsr)] 

600 am 

o.oi am 


[04° R° OS?Ro RRo 21 (53)/9S] 
TfsftH d'NiKiH, 30R RfOR 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 18th June, 1998 

S.O. 1258—Whereas the Central Government after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (sec figure) is in conformity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of Electronic Weighing machine with digital display of 
FX series (hereinafter referred to as the Model) manufactured by M/s A & D Instruments Ltd. Abingdon Science Park, Abingdon, 
Oxford 0X14 3 ys. United Kingdom, and marketed in India by M/s Electronic System, 84, Vivekanand Puri, Near Sarai Rohilla 
Police Station, Delhi-110007, and which is assigned the approval mark IND/13/95/72. 



(Figure) 
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The model (see figure) is an electronic weighing instruments with digital display of FX series. The technical details of 
the machine are as follows:— 


Manufacturer 

Instrument 

M/s A & D Instruments Ltd. 
Abingdon Science Park, 
Abingdon,Oxford 0X14 3Ys United 

Kingdom. 

Name of the 

Electronic weighing instrument with 

digital display. 

Type 

FX series 


Maximum Capacity 

31 Og 


Verification 

O.Olg 


Scale Interval ‘e’ 



Accuracy class 

II 


Display Unit 

Vaccum Fluorescent indicator 


Power supply 

230v 50 Hertz a.c. 


Temperarure range 

+5C° to 40° C 


Load receptor 

105 mm diameter 


Further, in exercise of the powers conferred by sub-section (12) of the said section, and on the basis of the certificate 
issued by the Netherland Meetinstituut, (NM1) Nerherland, the Central Government hereby declares that this certificate of 
approval of the model shall also cover the weighing instrument of similar make, accuracy and performance of same series 
with maximum capacity as given below, manufactured by the same manufacturer in accordance with the same principle and 
with the same materials with which, the approved model has been manufactured. 

No 

Maximum capacity' 

‘e’ vlauc 

FX-40 

41 gram 

O.OOlg 

FX-200 

210 gram 

O.Olg 

FX-400 

410 gram 

O.Olg 

FX-12Q0 

1200 gram 

O.lg 

FX-2000 

2100 gram 

O.Ig 

FX-3000 

3100, gram 

O.lg 

FX-4000 

4100 gram 

O.lg 

FX-6000 

6100 gram 

lg 

Dual Range FX-320 

310 g/0.01 g, 60 g/O.OOlg 


Dual Range FX-3200 

3100 g/0.1 g, 600 g/0.0lg 



[File WM 21 (53)/95] 
RAJIV SR1VASTAVA, Addl, Secy. 
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m uiffrr^ % H5r m 

15 ^T, 1998 

W. 31T. 1259.— zfr#I flKRK ^ , ^JffcKRT 3?K 

aifafom, 

1962 ( 1962^50) 34tT 

4131 w%)^tM3qit3q^Kr (1)% aift 

?TT%3 18 314^, 97 
5057 $ 5059 <KM4.lf$m W*K4TC% <t£)QwH afa 
%T KRRKT 4it 3)15 r^HT <-r? 4I 4>I. 3TT. 2676, Rlfta 10 
OT^SR 1997 SRI ^tfcRKT $ qfasK ^ IcR Wf 511^ 

& icwt^f 3 *rt arfcrcpRT & *kiw ai-pj^t ^ 3 

34% $ 3Tf%K % 3R4 $ 3% am 4 RlwqM; 

3^3941149% 3lfv^-eHI 3it ufcl'MI '^Mdl 9)1 rl%f 

29 3TC^R, 1997 9lt 3qcIKIHRr^iTf*ff; 

3?K34rf 3lfS)PkW q?t 4RI 64it3 c RlKr (1) 9) 3i^<liu| 

^ viwi qrf^fiifl % rrto qil ai%M£^$; 

3ifa fK7iR qs '3qfi %£ 41 RkK *h<*t ^ qiRici 
93 tfKNRT ?t 7RT t 1% W 3#RWKIT % *RR 3Tg^t $ 
RPitcki l$j*t ft 34414 99 SrfefiR 31R4 f%T 4Mf %4 t 

3TcT:, 3f«r, 344 aif^l^W 99 9KT 6 9)1 >3WRI (1) ^ 

5isi?cT arfSwfiKt ^ switT itrct 'efrf^cr ^cfl % 
f% W 3ifSrc£WT 3 iwft agi^fl 4 f%f% 399 Tjfrrqt 3 
OT^qsarf^^i^f^lTaTIcITcl I 

93 3lk % %ft9 <-K4iK , 959(1 3lf£|R4H 9)t 9RT 6 
9?t 349KF (4) SKI iJSrff %49t 99 ST^T 9R?1 , 43 

^ft| % 399 iffi 3 34% 44 3lf%K , %$9 RR99T 4 
ftfel % 9)t 44411 fpft Rw'IhI ^ g99 %R 9179 3lt9l9 
%l44%ftf%3 ^ 1%9 %T I 


fliR^W: dtlfl 

f%T:ftfoTT 

7W9: RWf H^ST 

919 99 919 


tfo 

( 1 ) 

(2) 

(3) 


3 

0.063 


4/2 

0,557 


5/2 

0,025 


5/3 

0.051 


6 

0.481 


36 

0.152 


38/1 

0.379 


38/2 

0.291 


38/3 

0.013 


39 

0,240 


m _a_ 21 


41/1 

0.342 

42 

0.126' 

4F*34 12 

0.013 

14 

0.051 

16 

0.051 

17 

0.266 

18 

0.164 

19 

0.025 

22 

0.063 

23 

0.076 

24 

0.240 

25 

0.177 

26 

0.304 

37 

0.013 

43 far 

0.202 

44 

0.304 

48 

0.126 

56 

0.202 

57 1 


58/1 J 

0.531 

58/2 

0.417 

67 

0.208 

68 

0.063 

69 

0.063 

70 

0.253 

71 

0.076 

72/1 

0.139 

72/3 

0.126 

78 

0.190 

80 

0.063 

81 

0.278 

82 

0.038 

83 

0.076 

85 

0.126 

86 

0.026 

87 

0.051 

atftwqrc 97 

0.442 

98 

0.152 

100 

0.013 

101 

0.164 

103 

0.051 

104 

0.291 

108 

0.240 

118 

0.493 

119 

0,759 

t ro 44 8/10 

-0.506 

8 / 11 

0.354 

25 

0.455 

26 

0,051 

28/1 

0.278 

36/1 

0,569 

36/2 

0.759 
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41 

0.063 

511 /1 

0.392 

42 

0.329 

512 

0.063 

43 

0.139 

513 

0.569 

48 

0.423 

518/2 

0.076 

49 

0.164 

519/1 

0.885 

50 

0.253 

520 

0.126 

109/4 

0.101 

626 

0.455 

110/1 

1.670 

635 

0.354 

146 

0.129 

636 

0.228 

148 

0.038 

637 

0.367 

149 

0.215 

639 

0.266 

150 

0.240 

640 

0.177 

151 

0.215 

641 

0.114 

160/2 

0.025 

646 

0.063 

86 

0.455 

727 

0.759 

248 

0.582 

728 

0.316 

249 

0.329 

729 

0.468 

254 

0.038 



308/1 

0.010 

730 

0.443 

309 

0.341 

731 

0.240 

314% 

0.316 

732 

0.455 

315 

0.253 

734 

0.367 

316 

0.253 

736 

0.139 

317% 

0.773 

758 

0.089 

320 

0.025 

759 

0.089 

321 

0.089 

760 

0.013 

322 

0.316 

761 

0.342 

231/2 

0.911 

316 

0.215 

321 

0.342 

317 

0.367 

322 

0.329 

318 

0.152 

323 /1 

0.038 

321 

0.291 

325 

0.316 

322 

0.316 

326/1 

0.620 

323 

0.405 

336 

0.013 

328 

0.595 



329 

0.531 

337 

0.240 





340 

0.063 

338 

0.266 

342 

0.708 

351/1 

0.145 

343 

0.342 

352 

0.481 ^ 

56 

0.177 

353 / 2926 

0.481 

64 

0.607 

354 

0.114 

65 

0.291 

355 

0.101 

71 

0.253 

396 

0.190 

56/1 

0.101 

397 

0.557 

88/5 

0.700 

398 

0.304 

89 

0.091 



92 

0.038 

400 

0.390 

99 

0.220 

408 

0.013 

100 

0.101 

409 

0.202 

101 

0,455 

503 

0,860 

102 

0.051 

509 

0.417 

141 

0.330 
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144 0.388 

145 0.379 

151 0.101 

164 0.260 

165 0.013 

168 0.471 

169 0.253 

171 0.230 

172 0.340 

173 0.051 

174 0.120 

175 0.740 

20 0.126 

24 0.417 

25/1 0.152 

25/2 0 469 

26 0.126 

30/1 0,152 

48 0.405 

50 0.392 

51 0.633 

60 0.089 

64 0.632 

82 0.531 

. 83 0.025 

84 0.025 

86 0.013 

87 0.392 

88 0.481 

90 0.013 

188/1 0,417 

188/2 0.392 

196/1 0.506 

197 0.354 

203 0.089 

204 0.051 

205 0.089 

245 0.328 

246 0.582 

251 0.025 

252 0.215 

253 0.101 

254 0.089 

256 0,089 

257 0.367 

258 0.190 

’IWiy 18 0.013 

19 0.177 

20 0,038 

22 0.304 

23 0.215 

24 0.089 

40 0.506 

44 0.253 


<J1_. 

(2) 

(3) 


45 

0.152 


47/2 

0.038 


48 

0.253 


49 

0.114 


62/1 

0.253 


62/2 

0.164 


63 

0.278 


64 for 

0.240 


70/1 

0.114 


78/1 

0.126 


78/2 

0.025 


87 

0.013 


217 

0.405 


218 

0.025 


222 

0.013 


223 

0.013 


224 

0.253 


225 

0.152 


227 

0.038 


228/2 

0.013 


229 

0.367 


256 

0.025 


262 

0.316 


263 

0.152 


266 

0.620 


11 

1.392 


14/1/14 

0.177 


244 

0.885 


60 

0.632 


66 

0.126 


69 

0.230 


70 

0.230 


71 

0.051 


72 

0.405 


76 

0.342 


89 

0.304 


98 

0.026 


99 

0.177 


101 

0.759 


195/3 

0.250 


195/4 

0.025 


202 

0.038 


203 

0.051 


242 

0.202 


243 

0.177 


244 

0.228 


245 /1 

0,228 


255 

0.493 


256 

0.139 


[ fl. 3TR-31015/32/97-3T1.3TR-II J 
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Ministry of Petroleum and Natural Gas _LL>__ O). ...... 

5 /3 0.051 

New Delhi, the 15th June, 1998 6 0,481 

36 0.152 


s.o. 1259.— Whereas by the notification 
of the Government of India in the Ministry of 
Petroleum and Natural Gas No.S.O. 2676 dated 
the 10 th October 1997, issued under sub section 
(I) of section 3 of the Petroleum and Minerals 
Pipelines ( / cquisition of Rights of User in land ) 
Act, 1962 ( 50 of 1962 ), ( hereinafter referred 
to as the said Act), published in Part II,Section 
3,Sub-section (ii) of the Gazette of India dated 
the 18 1 * 1 October, 1997 at page numbers : 5060 
to 5062, the Central Government declared its 
intention to acquire the right of user in the lands 
specified in Schedule appended to that 
notification for the purpose of laying pipelines 
for the transport of petroleum products. 

And whereas, the copies of the said 
Gazette notification were made available to the 
public on the 29 th October, 1997; 

And whereas, the competent authority 
in pursuance of sub-section (1) of section 6 of 
the said Act has made his report to the Central 
Government; 

And whereas, the central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired; 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of the 
section 6 of the said Act, the Central 
Government declares that the right of user in 
lands specified in the Schedule appended to this 
notification are hereby acquired; 

And further in exercise of the powers 
conferred by sub-section (4) of section 6 the 
said Act, the Central Government hereby 
directs that the right of user in the said lands 
shall instead of vesting in the Central 
Government, vest free from all encumbrances, 
in Bharat Oman Refineries Limited. 


38 / 1 0.379 

38/2 0.291 

38/3 0.013 

39 0.240 

41/1 0.342 

42 0.126 

Tajpura 12 0.013 

14 0.051 

16 0.051 

17 0.266 

18 0.164 

19 0.025 

22 0.063 

23 0.076 

24 0.240 

25 0.177 

26 0.304 

37 0.013 

43 Min 0.202 

44 0.304 

48 0.126 

56 0.202 

57 1 

58/1 J 0.531 

58/2 0.417 

67 0.208 

68 0.063 

69 0.063 

70 0.253 

71 0.076 

72/1 0.139 

72/3 0,126 

78 0.190 

80 0.063 

81 0.278 

82 0.038 

83 0.076 

85 0.126 

86 0,026 

87 0.051 


Schedule 


Ari Nawabad 97 0.442 

98 0.152 



100 

0.013 

101 

0.164 

103 

0.051 

104 

0.291 

108 

0.240 

118 

0.493 

119 

0.759 


( 1 ) 

Clianderi 
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Mahavan 

8/10 

0.506 


8/11 

0,354 

Semri Bashir 

25 

0.455 


26 

0.051 


28/1 

0.278 


36/1 

0.569 


36/2 

0.759 


41 

0.063 


42 

0.329 


43 

0.139 


48 

0.423 


49 

0.164 


50 

0.253 

Rengana 

109/4 

0.101 


110/1 

1.670 


146 

0.129 


148 

0.038 


149 

0,215 


150 

0.240 


151 

0,215 


160/2 

0.025 

Nevli 

86 

0.455 


248 

0.582 


249 

0.329 


254 

0.038 


308/1 

0.010 


309 

0.341 


314 min 

0.316 


315 

0.253 


316 

0.253 


317 min 

0.773 


320 

0.025 


321 

0.089 


322 

0,316 

Later! 

231/2 

0.911 


321 

0.342 


322 

0.329 


323/1 

0.038 


325 

0,316 


326/1 

0.620 


336 

0.013 


337 

0,240 


338 

0.266 


351/1 

0.145 


352 

0.481 


353 / 2926 

0.481 


354 

0.114 


355 

0.101 


396 

0,190 


397 

0.557 


398 

0.304 


400 

0.390 


408 0.013 

409 0.202 

503 0.860 

509 0.417 

511/1 0.392 

512 0.063 

513 0.569 

518/2 0.076 

519/1 0.885 

520 0.126 

626 0.455 

635 0.354 

636 0.228 

637 0.367 

639 0.266 

640 0.177 

641 0.114 

646 0.063 

727 0.759 

728 0.316 

729 0.468 

730 0.443 

731 0.240 

732 0.455 

734 0.367 

736 0.139 

758 0.089 

759 0.089 

760 0.013 

761 0.342 

Lalchiya 316 0.215 

317 0.367 

318 0.152 

321 0.291 

322 0.316 

323 0.405 

328 0.595 

329 0.531 

340 0.063 

342 0.708 

343 0.342 

BhugaiKhurd 56 0.177 

64 0.607 

65 0.291 

71 0.253 

Bahadurpur 56/1 0.101 

88 / 5 0.700 

89 0.091 

92 0.038 

99 0.220 

100 0.101 

101 0.455 

102 0.051 

141 0.330 
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m _ 

143 0.506 

144 0.388 

145 0.379 

151 0.101 

164 0.260 

165 0.013 

168 0.471 

169 0.253 

171 0.230 

172 0.340 

173 0.051 

174 0.120 

175 0.740 

Murwas 20 0.126 

24 0.417 

25/1 0.152 

25/2 0.469 

26 0.126 

30/1 0.152 

48 0.405 

50 0.392 

51 0.633 

60 0.089 

64 0.632 

82 0.531 

83 0.025 

84 0.025 

86 0.013 

87 0.392 

88 0.481 

90 0.013 

188/1 0.417 

188/2 0.392 

196/1 0.506 

197 0.354 

203 0.089 

204 0.051 

205 0.089 

245 0.328 

246 0.582 

251 0,025 

252 0.215 

253 0.101 

254 0.089 

256 0.089 

257 0.367 

258 0.190 

Balrampur 18 0.013 

19 0.177 

20 0.038 

22 0.304 

23 0,215 

24 0.089 

40 0.506 

44 0.253 


(1) 

(2) 

(3)_ 


45 

0.152 


47/2 

0.038 


48 

0.253, 


49 

0.114 


62/1 

0.253 


62/2 

0.164 


63 

0.278 


64 min 

0.240 


70/1 

0.114 


78/1 

0.126 


78/2 

0.025 


87 

0.013 


217 

0.405 


218 

0.025 


222 

0.013 


223 

0.013 


224 

0.253 


225 

0.152 


227 

0.038 


228/2 

0.013 


229 

0.367 


256 

0.025 


262 

0.316 


263 

0.152 


266 

0.620 

Champatpur 

11 

1.392 


14/1/14 

0.177 

Masuri 

244 

0.885 

Rusiya 

60 

0.632 


66 

0.126 


69 

0.230 


70 

0.230 


71 

0.051 


72 

0.405 


76 

0.342 


89 

0.304 


98 

0.026 


99 

0.177 


101 

0.759 


195/3 

0.250 


195/4 

0.025 


202 

0.038 


203 

0.051 


242 

0.202 


243 

0.177 


244 

0.228 


245/1 

0.228 


255 

0.493 


256 

0.139 


[ File No. R-31015/32/97-OR. II ] 
K. C. Katoch, Under Secy. 
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MINISTRY OF LABOUR 

New Delhi, the 28th May, 1998 

S.O, 1260 .—111 pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the Award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relalion tq the 
management of Syndicate Bank and their workman, 
which was received by the Central Government on 
27-5-1998. 

[No. L-l2012/243/88-TR (B-ll)] 
P. J. MTCHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESI¬ 
DING OFFICER; CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

T. D. No. 129188 

In the matter of dispute : 

BETWEEN 

Shri Kanhaiya Manjhi, 

C|o D. G. W. U.-A, 

97, Karampura, 

Shivaji Marg, 

New Delhi. 

Versus 

Regional Manager, 

Syndicate Bank, 

Bhagwan Dass Road, 

Elat No. 6 , 

New Delhi. 

APPEARANCES : 

Shri Harshvardhan : for the Workman, 

Shri S. K. Tancja ; for the Management, 

1670 C.f|98—4 


AWARD 

The Government of India in the Ministry of 
Labour, vide its Order No. L-12012/243/88-D-2 
(A), dated 4-11-1988 has referred the following 
industrial dispute to this Tribunal for adjudica¬ 
tion 

‘Whether the action of ithc management of 
Syndicate Bank in terminating the services 
of Shri Kanhaiya Manjhi and not consi¬ 
dering him for further employment, while 
recruiting fresh hands under Section 25-H 
of the I D. Act, is justified ? If not, to 
what relief is the workman entitled ?” 

2. In his statement of claim, the concerned work¬ 
man has stated that he was given appointment as an 
Attender w.e.f. 16-4-1986 and he worked till 
25-10-86 continuously and satisfactorily when his 
services were terminated illegally on 25-10-86 
oy 1 he person, who was not competent to 
terminate his services. He has further stated 
that the post on which he was appointed, had not 
been abolished and new entrant junior to him, was 
engaged in his place. Thus, he has been denied 
oppot (unity to become a regular employee. Besides, 
he had Ins', the lien on appointment due to cancel¬ 
lation of his registeration number of the Employ¬ 
ment Exchange at the instance 1 of the 
management and thus he has suffered an irrepa¬ 
rable loss of the chance of earning his livelihood. 
It is further stated by him that the management 
assured him to engage, but despite that assurance, 
he has not been given any chance till date. He has 
sought his reinsta'cment with full back wages and 
continuity of service for the reasons aforesaid- 

3. On the contrary, the case of the management 

is that the Bank in terms of Ihe provisions of Shastri 
Award as well as the Bipartite Settlements, has been 
appointing persons for a limited period on tempo¬ 
rary basis, in connection with temporary increase in 
work or for leave gap arrangement. In all ...such 
cases, the persons so appointed are issued 1 appoint¬ 
ment letter indicating therein the period of their 
temporary employment, Tt is further stated by 
them that the concerned workman was called for 
the post of temporary Attender through Employment 
Exchange and he was offered employment, vide ap¬ 
pointment letter No. 20]PD|6\VS|APT|l 35, dated 
Nil as a temporary Attender to,work at Karol Bagh 
for a period of 15 days with effect from 1 61 th April, 
1986 against a leave vacancy of the regular atten¬ 
dee Shri Medan Singh and Shri Vidhi Chand, who 
went on leave from 15-4-1:986 onwards. It is 
further Fated that the concerned workman was 
engaged ■by the Bank in several branches against 
leavy vacancy of regular incumbent of the respective 
branches for the period indicated hereunder :_ 
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SI. Name of the Branch Period of temporary employment No. of working days 

No. 


1. Karol Barth 

2. Shah lira 

3. Cbandni Chowk 

4. Green Park 

5. Dc'lhi Cantt. 

6. Connaught Circus 

7. Nanpalraya 

8. Asal'Ali Rd. Currency Chest 


16-1-86 to 8-5-86 

TT 

11-5-86 lo 8-6-86 

29 

16-6-86 to 30-6-86 

15 

2-7 86 lo 16-7-86 

15 

18-7-86 to 1-8-86 

15 

5-3-86 to 13-9-86 

40 

18-9-86 to 21-10-86 

34 

2.3-10-86 to 25-10-86 

3 


Total number 173 days 


4. In reply to para No. 5 of the statement of 
claim, it has been stated by the management that 
after the concerned workman w;ls offered temporary 
employment the intimation thereof was necessary to 
be given ,lo the Employment Exchange as per rules, 
but it is wrong that the concerned workman was 
retained in regular employment and any such infor¬ 
mation was given to the concerned workman or to 
the Employment Exchange. The aforementioned 
details of working days have not been denied by the 
concerned workman. 

5. Tt is further stated by the management that the 
concerned workman was validly relieved on 25th 
October, 1986 by the Manager of Asaf Ali Road 
Brandi, as his temporary services were no longer 
required, on the direction of the Zonal Office i.e. 
the appointing auihority. The case of the manage¬ 
ment, in brief, is that since the concerned workman 
was appointed temporarily against leave gap arrange¬ 
ment he acquires no right to claim permanent ap¬ 
pointment in the service of the Bank. 

6. The workman has filed 11 documents marked 
Exhibits W-l y.o W-ll and has examined himself 
as DW-1/1. The management have filed nine docu¬ 
ments and have examined Shri K. G. Gadiyar, 
Manager (Industrial Relations). 1. R. Cell, Syndi¬ 
cate Bank, Zonal Office, f> Bhagwan Dass Road, 
New Delhi as MW-1|1.- 

7- I have heard the representative of both sides. 

8. From the documents on record, it is amply 
clear that the concerned workman was appointed 
purely as a temporary Attender to meet the exigency 
of leave gap arrangement as and when needed. It 
is also established from the evidence on record that 
he had worked apainst leave vacancy at. different 
branches in total for 173 days intermittently during 
16-4-1986 to 25-10-1986. 

9. It is well settled that by working temporarily 
against Have vacancies, the incumbent does not 
acquire right to claim permanent employment in 
service, as such the concerned workman is not enti¬ 
tled to any relief. 

10. The plea that his services were terminated 
by the incompetent aulboritv is not substantiated 
from the documentary evidence on record. The 


lct‘er dated 25-10-1986 on record, clearly indicates 
that his services were terminated on the instructions 
of the Zonal Office, headed by the competent autho¬ 
rity and no,: by the Manager on his own. 

11. Besides, contention of the concerned work¬ 
man that he has suffered irreparably due to intima¬ 
tion about his appointment sent by the Bank to the 
Employment Exchange from where his name had 
been sponsored, does not hold good. The intima¬ 
tion sent to the Employment Exchange was regard¬ 
ing his temporary employment, and on termination 
the r eof (lie concerned workman was at liberty to ap¬ 
proach the Employment Exchange thereafter, Apart 
Earn this from the telegram dated 28-7-1989 (Ext, 
W-ll) on record, it is also clear that ,the concerned 
workman was subsequently given opportunity to 
appear for interview on 29-7-1989 for the post of 
Attender in pursuance to Bank’s advertisement in 
Hindustan Times and Hindustan (Hindi) dated 
28-7-1989. 

12. Hence ray Award is that the concerned work¬ 
man is not entitled to any Tehef. 

13- Award is given accordingly. 

13-5-1998. 

GANPATI SHARMA, Presiding Officer 
rrf fepfr, 2 8 nf, 199 8 

TtoSTTo 1261 — sfWrfw srftjfarpr, 19 47 

(l947 14) uft Kim 17 T TUTrpnu if 

rp^rrT 'iTtwfnr mr: % fmrrTFT 

ark % dkr, if fafaw sfarfftar 

htoTT R T-sOu rpiETT sfkrffrr'Tr rrfijTTrirp rrf fTvT) 
% fito? Tt spnfvrr % , Tt Tpfnr trtr tt 

2 7-5-98 Tt RTUT TTT TT I 

[*fo rpr -1201 2 / 2/9 i-srri^OTTo (sfl-II)] 
fito tr uT'Tft, frsp srfsmvt 

New Delin', the 28th May, 1998 

S O. 1261.—T n pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1‘M7). the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Indust.irnl Tribunal, New Delhi 
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as shown in the Annexnre in the industrial Dispute 
between the employers in relation to the management 
of Indian Overseas Bank and their workman, which 
was received by the Central Government on 27-5-98, 

[No, L-120121219li-lR(B-TT)] 
P, ,f. MICHAEL Dost' Officer 

ANNEXURE 

BEFt if E SHRT GANPAT 1 SHARMA. PRESIDING 

;01’F!CER, CENTRAL GOVT, JNDU1TRIAL 
TRIBUNAL, NEW DELHI 

NEAV DELHI 

LD. No. 88,91 

In the incite of dispute between: 

Shiti Vinod Kumar Taneja, 

Clerk-eum-Cashier, 

B-238, Dennval Nagar, 

Delhi-110009. 

Versus 

Zonal Manager, 

Indian Overleaf Bank, 

Zonal Office, 

Rachna Bhawan, 

Rajender Place, 

New Delhi-8. 

APPEARANCES: 

Shri Tndcrjeet Singh- -for the, workman. 

Sliri K. K. Ninnak Industrial Relation Officer 
with Sh. Nedu Maran—fot the Manage¬ 
ment. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No, L-12012|2|91-I.R. B-2 
dated 26-7-91 has referred the following industrial 
dispute to this Tribunal for adjudication:-— 

"Whetlicii the action of the management of 
Indian Overseas Bank in tei mi no ting the 
services of Shri Vinod Kumar Taneja, 
Clerk-cum-Cashier is justified? If not to 
what relief is the workman entitled?” 

The workman Vinod Kumar Taneja joined Indian 
Overseas Bank on 29-11-79 at Chandigarh wherefrom 
he was transferred to Raiinder Nagar Branch. New 
Delhi in November, 1980. As per his statement of 
claim he proceeded to U.S.A, on 9-4-82 to look after 
his cousin who has suddenly fallen 'ill there. He in¬ 
timated the bank about his lcaviim for 
U.S.A. and requested for grant of leave 
for the period of his absence. Un¬ 
fortunately, the workman suffered a severe attack of 
‘amoebic eoliths’ while in the U.S A. and he could 
not return to India. He sent necessary medical certi¬ 
ficates to the Management for extension of le-we. Tic 
further met with an. accident on 25-3-83 and was 
under treatment of the doctors there who declared 
him fit to thrived on 6-12-83. Medical certificates 
about bis involvement in the accident and rcqimst for 
extension of leave was duly sent. The workman could 


return to India only in January,, 84 and immediately 
reported to me Bank lor resuming duty but was, 
however, shocked to learn that the Bank has illegally 
and arbitrarily terminated his services. The workman 
in his statecmnt'of claim has thus slated that the 
termination was illegal as firs absence from dm^ was 
beyond his control and on unavoidable circumstances, 
he has oveh-stayed and he has prayed that he be 
reinstated with full back wages. 

3. Management in its written staleenint on the 
other hand has alleged that the workman was in the 
habit of. being on leave regularly from the date of 
his appointment. Every month he used to lake leaves 
and manv times on loss of pay also, The workman 
left for U.S.A. without any sanct’oned leave and he 
did not comply with the mandatory provisions of 
Govt, Service Conditions. He failed to report for 
duly even after the expiry of leave and kept silent for 
a long time, letters and cable was sent to him to report 
fon duty immediately and to show cause as to why 
action should not be taekn against him but he did 
not give any response nor he reported for duty. He 
was sent another telegram dated 13-9-8^ by the 
Management to show cause as to why his services 
could not be terminated. He did not reply to this 
as well. His services, therefore, stood terminated 
w.e.f. 13-12-82 altc- expiry of the notice period. The 
cases of illness and accident put forward by the 
workman were only after thoughts and he was not 
interested in mining the duties and had left for U.S.A, 
originally without getting the leave sanctioned irom 
die Management. 

4. The Management examined Shri J. K. Soc'd 
MWJ and the workman himself appealed as WWJ. 

5. I have heard icprescntativcs for the parties and 
have gone through the record. 

6. The representative for the management has 
alleged that the workman had absented from duty 
without getting any leave sanctioned and left for 1 
U.S.A. He has alleged that the workman has nowhere 
explained as to what was sudden and immediate cause 
for his departure to LhS.A. without waiting for the 
sanction of the Lav.-. He has also urged and placed 
on record leave application of the workman while he 
was posted at j?haadigach and lus pointed out that 
every month the workman used to take leave on one 
pretext or the other and many times even without pay, 
According to the management the leave of ihe work¬ 
man was sanctiaoned after lie had left for U.S.A. but 
from U.S.A. he never sent any intimation, extension 
of leave nor he responded to the notice and telegram 
sent to him for assuming his duties. The workman 
was not interested in continuing in the service of the 
management and had been trying to gain time. He 
might be interested in cluing some business there and 
on being unsuccessful lie thought of coming back 
and joined the job with the hope of getting back 
wages, The management had given due notice to 
the workman to which lie did not respond foi months 
together asking him to report for duty. The net ion of 
the manageemnt was, thereby e, fully iuMificd. 

7. The workman representative on the other hand 
has urged that due to unfortunate circumstances and 
urgent case an official could proceed on have without 
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obtaining prior sanction. He has also urged tint the 
woiikman had been seeking request for extension due 
to circumstances beyond his control as he had met 
with an accident and was treated by a Doctor in 
U.S.A, who declared him fit in December, 83 and 
he then reported for duty in January, 84. The action 
of the management in terminating the services of 
the workman according to representative of the work¬ 
man was not justified and his absence was fully 
explained. 

8. On careful perusal of the points urged before 
me and the documents oil record, I am of the opinion 
the workman in this ease has not come with clean 
hands. According to his statement of claim he left on 
9th April, 1982 to U S.A. The application on record 
therefore received in the office on 7th of April, 1982 
which states that he has to go to America to look 
after his cousin who was in family way. He manager! 
for grant of privilege leave foi one month from 
12-4-82 to 11-5-82. He gave two addresses on 
this applications one was of Delhi and the other was 
U.S.A. address. After the expiry of this leave on 
11-5-82 there was no letter) from the wotkman and 
the management wrote a letter to him dated 28-7-82 
asking him to report for duty within 30 days. Another 
letter dated 12-9-82 was then sent to the workman 
by the management asking him to report for duty 
within 3 months, in case of his not reporting for duty 
he was asked to show cause as to why his services 
should not be terminated. Oft 10-6-82 a letter was 
sent which was received by the bank on 17-6-82 
in which the workman had stated that he was unable 
to join duty on the due date and he would be sending 
medical certificate. No date rpto wlv'ch he sought 
further extension was mentioned but was accompanied 
by a certificate from one Tcjendcr Singh Walia in 
which he had advised the rest for more than thice 
months. The same Doctor according to another cer¬ 
tificate on record after one year found him fit and 
able to travel this is dated June 20th. 1°83. He did 
not join even after this fitness but another certificate 
dated 6th December, 1983 shows that he had been 
under treatment of some other doctor due to pain 
which he sustained from an automobile accident. 
There is no certificate regarding the accident of the 
workman ever sent hy him cxceot one dated Decem¬ 
ber 1, 1983 which refers to aving seen th’s patient 
on April 8, 1983. He had. however, been declaied 
fit to travel by a certificate of Tcjender Walia pro¬ 
duced bv the workman himself that he was fit and 
able to travel on 20-6-83. Some of these certificates 
produced by the workman were contrary and he has 
also not produced his original passport on the basis 
of which he had left foe U.S.A, He has stated that 
the said passport was lost. Photo copies of the above 
pass poflt be has produced bear (he arrival ard de¬ 
parture in different countries. The rross-c v nm : nalion 
of the workman, his affidavit, the d.ininrnl on lecord 
produced and his pleaduies are contradictory in nature 
and cannot be relied upon. He has not come with 
clean hands and has not in anv manner h°en able to 
establish that his absence from dnfv vv ;k for reasons 
bevond his control. He had not been ivi 1 ut i M (. m the 

lertcrc written bv the management asking him to 
resume dntv and l'r, feet fi" hart not been t-d'inn fiT, 
jop with the hank seriously. ' He had applied for a 
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duplicate pass-port in Octobch, November, 82 in 
U.S.A. He has not disclosed anywhere that he was 
employed with the bank and has stated that when he 
applied originally for his pass pent he was in private 
service. He has intentionally not produced passport 
on the basis of which he has leit for U.S.A. while in 
service with the management. On careful perusal of 
the. points, documents on record and the statements 
of the witnesses, 1 am satisfied that the action of the 
management in terminating the services of the work¬ 
man was fully justified and did not deserve any 
interference. The workman was not entitled to 
any relief in this reference. Parties arc, however, left 
to bear their own costs. 

20-5-98. 

GANPATf SHARMA, Presiding Officer 
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New Delhi, the 28th May, 1998 

S.O. 1262.—-in pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown iri the Annexure ill the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of Syndicate Bank and their workman, which 
was received by the Central Government on 27-5-58. 

[No. L-l 2012| 18[94-TRCR-II)J 
P, J. MICHAEL. Desk Oificer 
ANNEXURE 

BEFORE SHRI GANPATII SHARMA PRE¬ 
SIDING OFFICER : CENTRAL GOVT 
INDUSTRIAL TRIBUNAL 
IHT3G AVTN 
I.D. No. 56/94 

In the matter of dispute between : 

Shri Rakesh Kumar through Mandal Sachiv, 
Syndicate Staff Association (Regd.) Ram 
Naresh Bhawao, Tilak Gali, Pahar Ganj 
New Delhi-55. 

Versus 

The Chief Manager, Syndicate Bank, Punjabi 
Bagh, New Delhi, 

APPEARANCES : 

Shri N. K. Goel for the workman. 

Shri Rajesh Mahindru lor the Management. 
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AWARD 

r l hu Central Government in the Ministry of Labour 
vide its Order No. L-12012/18/94-I.R.B-2 dated 
13-4-1994 lias referred the following industrial dis¬ 
pute to this Tribunal for adjudication 2—• 

“Whether the action of the management of 
Syndicate Bank, New Delhi, in terminating 
tire services of Shri Rakesh Kumcjr. a part 
time sweeper with effect from 10th February, 
1993, is justified ? If not, what relief is 
the said workman entitled to ?” 

The Workman’s case in his claim petition is that 
he worked in the Branch Office, Punjabi Bagh, New 
Delhi, of the Bank, as a badlee Sweeper of Shri Dhan 
Raj, part time sweeper till January, 1990. Aftet the 
resignation of Shri Dhan Raj in 1990, lie worked as 
regular employee ol the Bank as part-time sweeper 
upt-il 9th February, 1993 without any break what¬ 
soever. The management did not observe the proce¬ 
dure laid down under para 19 of the Bipartite Settle¬ 
ment, 1966 to terminate the services, of the work¬ 
man and.it is stated that in place of him (Shri Rakesh 
Kumar) one Shri Hari Prasad was given employment. 

2. However, the workman in his rejoinder stated 
that in fact from 1st January, 1992, to 9Jh February, 
1993, he worked continuously for more than 240 
days, and as such, is entitled to the benefits of a 
permanent employee of the Bank. It i$ stated that 
lit. was required to fill the prescribed form i.e. 0685 A 
on 25th June, 1992, for absorption as a regular 
part-time sweeper and the workman was absorbed in 
the service of the Bank against a permanent vacancy. 
11 was clarified that Shri Hari Prasad was employed 
from 16th Januaiy, 1993. 

3. That the management/Bank contested the claim 
on the ground that there is no relationship of work¬ 
man and employer between the parties.and. as such, 
the present claim petition is not maintainable. It is 
not denied that the petitioner was engaged some days 
during the period between April. 1988 and February, 
1993 as a Badlee part-time sweeper during the leave 
or absence of regular part time sweeper. His engage¬ 
ment with thp respi indent/bank was purely temporary 
and that he Cannot claim permanency just because he 
had worked for certain days in 2-3 years, Tt is 
made clear that as per the guidclines/orders issued by 
tlie Government of India while filling up vacancies in 
public sector institutions, especially the respondent- 
bank. the recruitment is required to be made through 
approv. * channels only i.e. in case of subordinate 
cadre, like attenders and part-time sweepers, etc. the 
candidates who are sponsored by the employment 
exchange only should be given employment even for 
temporary period as far as possible. 

4. That the petitioner filed his own affidavit and 
the respondent/management filed the affidavits ol 
Shri P. S. Loto, MW1 and Shri R. Venkataraman, 
MW2 and the witnesses of the parties were cross- 
examined. The Petitioner in his cross examination 
admitted that he was working as badlee sweeper ol 
Shri Dhan Raj whenever he was on leave or otherwise 
absent, After the resignation of Shri Dhan Raj, he 
continued to work <is part time sweeper and that he 
requested the Bank for 'rcgularisation and for that 


lie was asked to submit his prescribed proforma along- 
witli his particulars and recommendations of the 
Branch and that he has denied that his application 
lor regularization was not approved by the Bank 
Branch; but he said that he has no proof of the re¬ 
commendations of the Bank Branch. He further 
stated that he did not disclose in the proforma about 
the fact of his grand mother working as part time 
sweeper in the Bank nor did he disclose about the 
criminal case pending against him in the said pro¬ 
forma. He admitted that Shri Hari Prasad is work¬ 
ing as badlee part-time sweeper still in branch. The 
workman failed to establish that he worked for 240 
days in any calender year. MWl and MW2 also 
denied in cross examination that workman worked for 
273 days in 1991 and that workman worked from 
1-1-1992 to 10th February, 1993 without any leave 
and break. 


5. That from the pleadings and from the evidence- 
of the parties on record, it is clear that the Petitioner 
worked as badlee sweeper in place of Shri Dhan Raj 
a part time sweeper. After his resignation, the peti¬ 
tioner worked as temporary part-time sweeper on 
some days between 1st January, 1992 to 9th February, 
1993 subject to his being regularly absorbed as per 
the guidelines orders ot the Government of India 
for filling up vacancies by recruitment. In the present 
case, the admitted case of the Petitioner is that lie 
applied for reguiarisation and submitted his prescribed 
proforma alongwith the recommendation of the Branch 
to the competent Authority to enable the Bank to 
recruit him as per the guidelines but the petitioner 
did not fulfil the requirements and that he did not 
disclose about the criminal case pending against him 
and further the Branch of the Bank where he was 
working temporarily did not recommend his case as, 
his work was not satisfactory and as such his service 
could not be regularised, as the engagement of the 
petitioner in the respondent. Bank was purely 
temporary during the absence of a regular part-time 
employee between 1st January, 1992 to 9th February, 
1993, the Petitioner cannot claim permanency/ 
reguiarisation. Tt is now settled law that if a person 
is engaged on temporary basis cannot claim perma¬ 
nency over it though he had worked for many number 
of days continuously in that job particularly when 
there is a prescribed procedure for recruitment to 
filling up permanent vacancies as it will encourage 
backdoor recruitment causing prejudice to the compe¬ 
tent and qualified aspirants who are waiting to get 
employment through proper channel, such as employ¬ 
ment exchange etc. 

6. Tn view of the above discussion, the action of 
the management of the Syndicate Bank in terminating 
the services of the workman—a part time sweeper 
is justified, The workman is not entitled to the relief 
either for reinstatement or for reguiarisation or for 
any compensation. The reference is, therefore, 
answered against the claimant and in favour of the 
management;Bank. Parties are left to bear their 
own costs. 


GANPAll SHARMA, Presiding Office." 
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New Delhi, the 28th May, 1998 

S.O. 1‘263.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank and their workman, 
which was received by the Central Government on 

27- 5-1998. 

[No, L-12012|44|86-IR(B-TT)1 
P. J- MICHAEL, Desk Officer 

Annexure 

BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER ; CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL : NEW DELHI 

I.D. No. 62|86 

In the matter of dispute between : 

Shri Arvind Bhatnagar, 30, Behari Nagar, 
Ghaziabnd. 

Versus 

The Manager, Canara Bank, Circle Office, 
Marshal House, Parliament Street, New 
Delhi, 

APPEARANCES : 

Shri Sham Naium on behalf of Shri T. C. Gupta 
for the workman. 

Shri Jagat Arora for the Management, 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/44/86.D-2(A) dated 

28- 7-1986 has referred the following industrial dis¬ 
pute to this Tribunal for adjudication :—- 

“Whether the demand, of Shri Arvind Bhatnagar 
for reinstatement in service by the successor 
employer Canara Bank management is justi¬ 
fied ? If not, to what relief is the con¬ 
cerned workman entitled ?” 

2. The Brief facts as stated in the statement of 
claim by the workman are that he was appointed as 
part time pass-book writer by the erstwhile l.nxmi 
Commercial Bank Limited at Ghaziabad branch on 


5-5-1982. An appointment letter to this effect was 
also issued to him. Though the appointment was 
initially for a period of 5 months but it continued 
ai'ler the expiry of the,said period till 31-10-1983 and 
from 1-11-1983 he was taken up as full time clerk 
ai the same branch. His name was maintained on the 
regular muster roll of the branch. After the workman 
had continued as full time clerk fur about 17 months 
irom MI-1983 his services were abruptly terminated 
by the bank head office on 27-3-1985 without any 
notice. He approached the authorities protesting 
against the said action and demanding his reinstate¬ 
ment but to no effect. On the failure of the concilia¬ 
tion proceedings the matter was referred to this 
Tribunal for adjudication’. 

3. The management in its written statement alleged 
that the Laxmi Commercial Bank Limited was mer¬ 
ged with the Canara Bank under the scheme of amal¬ 
gamation as provided under Banking Companies (Ac¬ 
quisition 1 & Transfer of Undertaking) Act, 1970, The 
said amalgamation took place on 27M-1985 and on 
the said date of amalgamation Arvind Bhatnagiir was 
not in the employment of Laxmi Commercal Bank 
not his claim was pending before the court. So he 
could not claim any relief before the Management. 

4. The claimant had also hied a Civil Suit No. 7581 
84 in the Civil Court at Ghaziabad claiming a decla¬ 
ration that he be treated as permanent employee of 
the erstwhile Laxmi Commercial Bank- The said suit 
was dismissed by the Civil Court aiid this fact was 
udmittted by the workman. The very appointment 
of ihe workman was void abinitio and he could not 
even be engaged as Pass Book Writer under the 
scheme exclusively meant for students, The services 
of the workman were terminated on 27-3-1985 and 
as a measure of abundant caution payment of ret¬ 
renchment compensation was also made to him. It 
was done us soon as management of he bank came 
to know about unauthorised continuance of the work¬ 
man the employment of the bank. Since the initial 
appointment was obtained by fraud and the subse¬ 
quent continuance in 1 the employment of the bank 
was unauthorised. The provisions of the T D. Act 
were not attracted. 

8. The Management examined Rattan Lai Sharma 
MW1 while the workman himself appeared as WW1. 

6. 1 have heard representatives for the parties and 
have gone through the record. 

7. The representative for the workman lias urged 
that the workman was appointed as a part time clerk 
on l-l 1-1983 by the management and he continued 
to work upto 27-3-1985. He bad thus completed 
more than 240 days and was, therefore, entitled to be 
regularised and termination order passed on 27-3-1985 
was not justified. 

8. He lias also urged that the question of the work¬ 
man having filed any civil suit in the court was not 
relevant and this Tribunal vvas only to decide the 
reference as made to it by tbc Ministry of Labour. 

9. The Management representative on the other 
Irmd has urged that the case of the workman was 
not at all justified' as he had obtained the initial 
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appointment by fraud and mis-representation. The 
scheme of employing part time pass-book writer was 
meant for students and the workman in his statement 
admitted that he was not student at the time he was 
employed. The reprcscnl alive has further urged that 
the workman could not be appointed as a clerk by 
the Manager and, therefore, was not regularly emp¬ 
loyed official. The Manager if appointed him had 
gone out of his jurisdiction and could not do so in 
view of the fact that the regular recruitment board 
was in existence for recruitments of clerks. He has 
also urge that the Civil Court bad dismissed the suit 
of the workman at Ghaziabad which was filed by the 
workman for declaration to the effect that he was 
regular employee of the Laxmi Commercial Bank. 

10. After having gone through the points urged 
before me by the representatives of the parties, 1 am 
of the opinion that the workman has not come to the 
court with clean hands. The scheme of appointment 
of part time pass book writer was meant for students 
and as admitted by the workman himself, he was not 
a student in 1982 when he was appointed as such. A 
Manager was not competent to appoint a full time 
clerk in the bank and if he had given any appointment 
to him that was an illegal appointment and a wrong¬ 
ful act of an employee of which benefit could not h' 
given to the workman. Moreover, erstwhile Laxmi 
Commercial Bank amalgamated with the C'unara Bank 
on 27-4-1985 on that date according to the scheme 
of the amalgamation- and only those employees who 
were in the employment on the said date were to be 
treated as employees of the new Canara Bank. The 
workman was not in the employment of the bank on 
27-4-1985. 

11. That the very appointment of the Claimant is 
void ah initio and being so claimant has no lociis 
standi to maintain the present claim. Shri Arvind 
Bhatnagar was not even- a bona fide student so as to 
be engaged as Part Time Pass Book Writer under the 
scheme meant exclusively for the students. The en- 
gagemtnt/appointment of Claimant even as a Part 
Times Pass Book Writer is not valid. The Chumam 
himself has contradicted his own statement during 
cross-examination and said that he was not a student 
in 1982. The nolicy/scheme for engaging student as 
Part Time Pass Book Writer has been placed on 
record and the circulars dated 4-12-1980, 20-1-1981, 
02-11-T981 and 17-3-1482. This is supiported by 
MWJ/1, vShri Rattan T.al, The ’initial engagement of 
Claimant was only for five months which was obtained 
by the Claimant bv misrepresentation/fraud' that he 
Was a student. In fact as admitted by him during his 
cross-examination, be was not n bona fide student and 
even not eligible under the scheme for appointment 
as Part Time Pass Book Writer, Therefore, no legal 
right would accrue to the Claimant for maintaining 
the present claim against the Bank. The initial 
appointment havine been obtained bv roinmitl'im fraud 
in the Bank in void and therefore the Claimant has 
no legal ritrht to maintain anv ejaim against the Bank 
and no + entitled to anv relief from the Bank. Tn case 
Rita Maria & Others Vs. Director Primary Education- 
AIR 1988 Patna 26 Full Bench it was held as 
under :— 
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“that once it is found that the very appointment 
is illegal and is nonest in the eye of law, no 
statutory entitlement for salary, etc., would 
arise. If the very appointment is rested on 
forgery no standing right can How from it.’’ 

Tn another case Ernalloor Service Coopt. Society 

Vs. Labour Court 1986 II LLJ 492 Kerala it was held 
as under :— 

“that the appointment made without authority 
of law is void ab initio and such appoint¬ 
ment can be terminated without enquiry”. 

In case Ajay Kumar Minz Vs. State’ of Bihar & 
Olhcrs 1994 I LLN 229 Patna it was held as fol¬ 
lows 

“that the appointment made iourid to be tainted 
with malafidcs, manipulations and nepotism 
and such person cannot be allowed to keep 
an advantage which he obtained by fraud. 
There was no need to comply with princi¬ 
ples of natural justice.” 

12. As is evident from Ex^, MW1/MI that the 
Branch Manager had no authority to make any ap¬ 
pointment in the clerical cadre. Shri Arvind Bha*nngar 
claims to have been appointed by the Branch Manager 
who had no authority. Tin ere was a circular issued 
in August 1982 whereby Upc temporary persons en¬ 
gaged by the Branch Managers were to be disconti¬ 
nued, With the connivance oT the then Branch 
Manager Slid Vgay Kumar, the Claimant worked 
from November, 1983. The then Branch Manager. 
Shri Viiay Kumar was charge sheeted vie charge sheet 
dated 21-9-J984 for making unauthorised' and illegal 
appointment and finally he was terminated from the 
services of the Bank. The Claimant during his cross- 
examination on 01-2-1994 has stated that he was 
asked to com vine to do the work bv Shri Vijay 
Kumar, 'hr then Manager. The Branch Manager 
having not empowered to make any appointment in 
the clerical cadre an.1 particularly the Claimant’s en¬ 
gagement bring in connivance with Shri Vijay Kumar, 
'he 'hen Branch Manager, was void ab initio and the 
Claimant can have no right to claim any relief, as no 
right much less anv legal right would flow from such 
unauthorsed and illegal appointments. 

R is clear from the records and from the cross-cxa- 
mina'ion of the Claimant that the Claimant was not 
even a bona fide student whom the scheme of appoint¬ 
ment of Part Time Pass Book Writer was meant for, 
the Claimant obtained the par' Time Pass Book 
Writer appointment bv mis-representation and by fra- 
dulent me ate. TlieVejVi)nj, 'there would accrue no 
legal right to the Claimant to claim employmcn with 
the Management us the Claimant has even no locus 
standi to claim the same. 

13. Shri Arvind Bhafnarar was terminated vide 
let'er dated 27-3-1085 n.nd as measure of abundant 
cinlion navment of retrenchment compensation was 
also made to him. Tt was done as soon ns the 
Management of dre Bank came 'n '■ now about the 
unauthorised continuance of Shri A -'md Bhatnagar 
in the employment of the Bank. r ince the initial 
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appointmenl was obtained by fraud and subsequent 
continuance iiv the employment of the Bank was uu- ■ 
authorised the provisions of .the Industrial Disputes 
Act would not be attracted. Therefore there was 
no retrenchment of services of the Claimant. 

14. It is clear from circular dated 16th March, 1984 
issued by the Lakshmi Commercial Bank Ltd. that 
there were unauthorised appointment and those 
persons who had not completed 240 days of working 
days during the period from 25-1-1983.to 25-1-1984 
should be terminated. The Claimant has alleged that 
he was working from 1-11-1983 and therefore he 
had not completed 240 days as on 25-1-1984 and 
therefore - would not entitle to the benefit of this 
circular. By this circular his services should have 
been terminated immediately by 25-1-1984 but the 
Claimant was illegally and unauthorisediy allowed to 
continue by the then Branch Manager against whom 
disciplinary action was taken. The documents filed 
by the Claimant, i.e., the letter dated 01-09-1982 was 
not admitted by'the Bank and it was only marked as 
Mark-A. On the face of it, it is clear that this docu¬ 
ment is not a genuine document, MW1 in his cross- 
examination has stated that he did not accept the 
letter dated 01-9-1982 of the Ghaziabad Branch 
(Mark-A), He also further stated that he came to 
know about unauthorised appointment of Shri Arvind 
Bhatnagar in 1985 only. Therefore, the continuance 
of the Claimant in the employment of the Bank was 
illegal and by committing franc! on the Bank. Mark-A, 
i e, letter dated 01-9-1982 was not proved at all, The 
letter has been typed out whereas on the top in the 
columns "from" and “to" have been written in hand, 
it does not bear any referenda number and there is no 
proper signature* All these tend to believe thatt the 
document is no a genuine document but a aforged 
and a fabricated one. Similar is the case of docu¬ 
ment dated 15-3-1984 which was also not proved. In 
any event these alleged documents supposed to have 
been in possession of the Bank and there was no 
reason how i| came to the possession of the Claim¬ 
ant. This too indicates that the document was fabri¬ 
cated by the Claimant himself for his ulterior pur¬ 
poses. 

J.5. The documents filed by the Management vide 
its List dated 8th January 1991 and other documents 
filed' by the Bank, i.e. the circulars regardig the scheme 
for appointment, of Part Time Pass Book Writer, etc., 
all stand proved and a,(so the documents liled v'dt 
List daied 24-3-1991. As is welV 'known that the 
recruitment to die clerical cadre in the Bank is made 
through the Banking Service Recruitment Board 
(BSRB) which fix eligibility norms and conducts test, 
interview, etc., and thus select candidates for appoint¬ 
ment w the Bank. No one can be appointed without 
undergoing the prescribed recruitment procedure. No 
back door entry in the public employment is permissible 
as is held' by -the Hon'blc Supreme Court in the case 
cf Horticulture case. 

16. In view of mv discussion above T an’ c 1 ' the 
opinion that the workman was not entitled to any relief 
of this case and the action of the management was 
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fully justified. Parties arc, however, left to bear their 
own costs. 

15th May. 1998. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, 28ih May, 1998 

S.O. 1264.—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central, Government Industrial Tribunal. New 
Delhi as shown in the Annexing, in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of State Bank of India, New Delhi and their* 
workman, wlvcli was received by the Central Govern¬ 
ment on 28-5-98. 

[L-120I2|127iR9-R(B-3)l 
P. J. MICHAFI , t)e.;k Officer 

ANNEX UR hi 

BEFORE SHUT GANPATI SHARMA : PRESID¬ 
ING OFFICER : CENTRAL GOVT, INDUS¬ 
TRIAL’ TRIBUNAL : NEW DELHI 

T.D. No. 73189 

In the matter cf dispute between : 

Shri Ri-hi Pal. Guard, 

Slo Shri Sri Chand, 

Village & P.O. Fatebouri Ben, 

New'Delhi-110030. 

Versus 

Gencihl Manager, 

State Bank of Tndia, 

11, Sansad Marg, New New Delhi-11 ('001. 
APPEARANCES : 

Shri S. K. Patni for the workman. 

None for the Management, 

AWARD 

The Central Government in the Ministry of 
Labour vide its Ordm No. L-12012|127|89-LR. 
(R-3) dated nil lms fcfei ;t:d the following industrial 
dispute to this 1 rihunal for adjiid calion :— 

“Whether the acbm' of the management of 
State Bank of l ■■■:„, New Delhi is justified 
in terminating the services of Sh. Rishi 
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Guard, w.e-f. 31-12-1984? If not, to 
what relief, the workman concerned is en¬ 
titled to ?" 

2. The workman in his statement of claim alleged 
that he worked with the management bank in 
different branches as per details given below ; 

“Darya Ganj 

Branch 66 days (3 days in 1983 & 63 in 

1984) 

Mehrauli 

Branch 34 days (in 1984) 

Uttarn Nagar 

Branch 56 days (in 1984) 

Ansari Nagar 

Branch 84 days (in 1984) 


244 days” 


The workman worked for 240 days in one calendar 
year and became a permanent employee as per rules 
laid down under the I.D. Act. The Bank under its 
transfer policy transferred him from one branch to 
another and he thus served the same institution 
for all days. The persons even who fell 
in the category of badli/daily wage 'persons were 
entitled to all benefits under section 25-F of the I. 
D. Act after comoleting 240 days service in 12 calen¬ 
dar months. The workman was removed from 
service w.e.f. 31-12-1984 without assigning any 
reason and without any notice or benefits under sec¬ 
tion 25-F of the I. D. Act He was an ex-service 
man and his termination was illegal and he deserves 
to be reinstated with full back wages. He has also 
filed alongwith his statement of claim four certificate 
pertaining to his having worked during this period. 

3. The Management in its written statement alleg¬ 
ed that the management being a public.sector institu¬ 
tion is a well established recruitment system. The 
workman was never recruited through any regular 
system and was never transferred by the manage¬ 
ment from one branch to another. The branches 
in which the workman allegedly worked were under 
the different Regional Managers and there could be 
no transfer from one branch to another in the man¬ 
ner alleged by the workman. The Management also 
denied the working of the workman for more than 
240 days in one calendar year . The workman was 
more qualified than required for the post and was 
not entitled to be appointed to the said post and his 
appointment was absolutely void. 

4. The workman appeared himself as W.W.-l/l 
while the management examined Shri D. P. Bhagat 
M.W.-l in support of their case. 

5. I have heard representatives for the parties and 
have gone through the record, 

6. The main important point to be decided in 
this case was whether the workman had completed 
240 days in one calendar year or not in order to 
find his eligibility for regularisation or protection 
under section 25-F of the I. D. Act. For calculat¬ 
ing the number of days the workman has put in 
with the management, the last working days of the 
workman was 31-12-1984. He shows to have com¬ 
pleted 240 days in the calendar year of 1984 in all 
1670 GII98—5 


the four annexures filed by him. The days for 
which he worked have been given are reproduced 
below :— 


’’ State Bank of India, 

Darya Ganj, Delhi-110006 
Telegram : NABOL DELHI. 
Dated 9th Nov., 1984. 

TO WHOM IT MAY CONCERN 

This is ito certify that Shri Rishi Pal worked with 
this Office as guard, as per details given here¬ 
under :— 

PERIOD No. of days 


29-12-83 to 31-12-83 3 

1-1-84 to 15-1-84 15 

23-1-84 to 24-1-84 2 

16-3-84 If 

29-4.84 to 31-5-84 33 


54 


Further certified that work and conduct of Shri 
Pal was found satisfactory during the period he 
worked at thri Office. 

Sd|- Sdl- 

illegible 

BRANCH MANAGER” 


State Bank of India 
Mehrauli, 
New Delhi-110030. 
Date :4-1-1985. 

TO WHOM IT MAY CONCERN 

This is to certify that Shri Rishi Pal S/o. Shri 
Sri Chand residence of village and P. O. Fateh'pur, 
Beri, New Delhi has worked for 34 days at this 
Branch as badli guard (Temporary Guard) on daily 
wages. The details are as under :— 

PERIOD DAYS 


15-8-84 to 16-8-84 2 

19- 8-84 to 24-8-84 6 

7-9-84 1 

17- 9-84 to 19-9-84 3 

27-9-84 1 

2-10-84 1 

4-10-84 to 8-1084 5 

10-10-84 to 15-KF84 6 

9-11-84 to 11-11-84 3 

18- 11-84 1 

20- 11-84 to 23-11-84 4 

7-12-84 lj 


Total Days 34 


Thirty Four Days. 

State Bank of India, 
Daryaganj, Delhi-110006- 
Date : 3rd Jan. 1985. 
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TO WHOM IT MAY CONCERN 

Certified that Shri Rishi Pal has worked with us 
as a guard for 12 days on the dates mentioned here¬ 
under :— 

PERIOD No. of Days 


8-12-84 to 9-12-84 2 

11-12-84 ,fo 17-12-84 7 

29-12-84 to 31-12-84 3 


Total 12 


Sd./- 

Branch Manager”. 

Region : HI 
State "Bank of India, 
Delhi Regional Office, 
Dated,: 8 April, 1986 

The Personnel Officer, 

Sta f e Bank of India, 

Personnel Section, 

Delhi Regional Office, 

New Delhi. 

STAFF : SUBORDINATE 
PROTECTED EMPLOYEE 
SHRI RISHI PAL : GUARD. 

With reference to our Memorandum No. DRO/ 
R. 111/252, dated the 18th Match, 1986, we have 
to advise as under :—■ 


110030, has worked as Guard at this branch for 88 
days as per details given below - 


17-1-84 to 21-1-84 

5 days 

3-6-84 

1 day 

8-6-84 to 10-5-84 

3 days 

4-7-34 to 15-7-84 

12 days 

6-8-84 to 7-8-84 

2 days 

27-8-84 to 31-3-84 

5 days 

1-9-84 to 3-9-84 

3 days 

12-9-84 to 15-9-84 

4 days 

23-9-84 

1 day 

9-10-84 

1 day 

25-9-84 

1 day 

16-10-84 to 31-10-84 

16 days 

2-11-84 to 8-11-84 

7 days 

13-11-84 to 16-11-84 

4 days 

19-11-84 

1 day 

24-11-84 to 30-11-84 

7 days 

1-12-84 

1 day 

4-12-84 to 5-12-84 

2 days 

10-12-84 

1 day 

12-12-84 to 28-12-84 

11 days 


Total 88 days 


Sd./- Branch Manager”. 


(a) Our Uttam Nagar Branch has advised us 
that da‘e of declaration in respect of Shri 
Rishi Pal, Guard is 23-2-1984- 

(b) Date wise detail of temporary services ren¬ 
dered by Shri Pal at our Uttam Nagar 
Branch is as under :— 

23-2-84, 27-2-84 to 29-2-84 —4 days. 

1-3-84 to 7-3-84, 12-3-84 to 
14-3-84, 17-3-84, 19-3-84 to 
31-3-84 —24 days. 

1-4-84 to 25-4-84 —25 days. 

Weekly off 8-3-84, 26-4-84, 

27-4-84 . —3 days. 


Total —56 days. 


2. We shall be glad to receive your advice in 
the matter. 

Sd./- 

Regional Manager, 

G. L. A.”. 

“State Bank of India, 

Ansari Nagar, New Delhi-110016. 

Dated : 24-1-1985. 

TO WHOM IT MAY CONCERN 

This is to certify that Shri Rishi Pal son of Shri 
Shri Cand, resident of Fatehpur Bari, New Delhi- 


7- If we calculate these number of days put in 
by him from January to December 31, 1984 the 
total conies to 237 and not 240. So in order to be 
eligible to be covered under the provisions of Sec¬ 
tion 25-F he must prove his having worked for 240 
days during the whole year of 1984. But the total 
of these days conies to only 237. 

8- Moreover, there is no appointment letter 
issued to him for the days stated by him and there 
is no transfer order of any authority vide which he 
was transferred from one branch to another and 
there is thus no corroboration to what he has 
alleged in his statement of claim. The continuity 
of the workman for all these dates could he consi¬ 
dered only if there had been an appointment letter 
with him from any common authority and it ap¬ 
pears that he used to go to the branch concerned 
for working on daily basis wherever there was any 
leave vacancy. He was thus not appointed by the 
management and was working on daily basis, with 
break on different dates. A perusal of these points 
leads only to the conclusion that since the workman 
has not completed 240 days in a calendar years so 
he could not be deemed to be in continuous service 
of the bank. The protection under Section 25-F 
was not available to him. He, therefore, could not 
be regularised as Guard with the Management. The 
workman was, therefore, not entitled to any relief 
in this case. Reference is answered accordingly. 
Parties are. however, left to bear their own costs. 
Dated : 20-5-1998. 

GANPATI SHARMA. Presiding Officer. 
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from this order the workman app.oachcd the Government of 
Inala who made the present reie,tnce to this tribunal to 
adjudicate as 10 whe.her ac-ion ot the management in impo¬ 
sing the penally op Ram D,n Tiwari Was just and fa r. 

3. The Management in its written statement denxd the 
allegations ot ihe workman that the enquiry was not fair 
or he Was being harassed due to his Traae Union Activities. 
The woikman m his statement oi ctaim nus alleged that he 
was responsible for seLinc up the union of which he was 
the Secretary and was taking interest -in the Trade Union 
Activities on behalf of his coileagaes. The Management haa 
denied all th.se ahtgatruns and alleged that the action was 
taken aga.nst him only according to iules, the enquiry was 
fair and proper and punishment was awarded to him ac¬ 
cording to the result of Uie enquiry by ihe Competent Au¬ 
thority. 

4. The following two issues were framed : 


New Delhi, the 28th May, 1998 

S.O. 1265.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, New Delhi, as shown in the Annexure, 
in the indusirial dispute between the employers In relation 
to the management of State Bank of India, Agra and their 
workman, wh ch was received by the Central Government 
on the 28-5-98. 


[No. L-12012/194/94-IR (B-I)I 
P. J. MICHAEL, Desk Officer 

ANNEXURE 


BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER. CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 
I. D. No. 63|96 


In the matter ot dispute : 


BETWEEN 

Shri Ramdln Tiwari thraugh 

Mahasachiv. S.B.C.S.K. Sangh, 

Ram Bagh Bye-pass, Ferozabad Road, 
Sita Nagar, Agra-282001. 


Versu s 


Up Mahaprabandhak, 
State Bank of India. 
Zonal Office, 

Sanjay Place,. 
Agra-282001. 


APPEARANCES : 

Shri Ram Din Tiwari—in person. 

Shri D. Vi A. Shastry—for the Management. 


AWARD 


The Central Government in the Ministry of Labour vide 

^" Cr m N l,P 12 ° U|l94|94 - lR ' (B - !) ' d ^ ed 4-6-96 has 
roterred the following indu,trial dispute to this Tribunal for 
adjudication :— 


Whether the action of the management of S B I Agrt 
in imposing the penalty of stoppage of increment 
on »hn Ramdm Tiwari is just and legal ? If no 
to what relief the workman is entitled to ?” 

Tbe bncf facts of this dispute are that Ramdin Tiwar 
was working as Guard at State Bank of India. Balkeshwaj 
Colony Branch. He committed some Irregularities whih 

on 2™90 He did nof* T**"? t° , W0S char « c dwetoc 
J '.” c ■ D j l reply to charge sheets and the 
Majiagement appointed an enquiry offi.er on 20-12-90. Tin 
orkman participated in the enquiry and was represent*: 

?,„t ,| t S reSCn 0tlVe 0f h!S choice - The enquiry officer con¬ 
cluded his enquiry on 26-8-91 and he found him guilty oi 
the charges No. 1, 2, 4 and 6, Charge No 3 par- 

Th/ Char f e t . No : 5 and 7 wer e held not pio^d 

Tje Disciplmanr Authority after mtig ihroug the repon 

f f dthe dements give him the punishment of lowering t^-c 
stages of salary slabs for two years on 14-11-97. Aggrieved 


1. Whether the domestic engu ry conducted against 
the workman is fair and proper 7 

2. As in the terms of reference 7 

5. The management examined Shri A. K. Aggaiwal as its 
wi.ness while the workman himself appeared in support of 
his case as WW1. 

6. I have heard representatives for the woikman and the 
representative for the management and have gone through 
the record 

7. The workman has alleged that the enquiry was not fair 
and proper and no opportunity wag afforded to him for 
prov.ng the falsehood -of the whole enquiry and the char¬ 
ges levelled against him. The Management representative 
on the oiher hand has referred to the statement of the 
management Witness, He ha 3 also referred to the statement 
of the workman where in he has admtied receipt of the 
documents during the enquiry. The representative of tho 
management has pointed out that ibe workman could not 
point out any irregularity in the enquiry or any violation of 
principles of natural justice by the enquiry officer. 

8. After having gone through the evidence produced by 
the parties and the documents on record, 1 am of the 
opinion that the workman in his statement of claim has re¬ 
ferred to irrelevant and unnecessary allegations against the 
entire management though the only point to be decided by 
th-s Tribunal according to tin) reference made by the Go¬ 
vernment of India was regard ng the action of the manage¬ 
ment in stopping the increment of the workman. Rcgard.ng 
the incorrectness of the enquiry or the part.al altitude of 
the enquiry officer the workman in his statement of claim 
has not brought out any point on the basis of which this 
court could arrive at ihe conclusion that the enquiry was 
not fair and proper. The record of this ca e sbowns that the 
workman was himself a Union Leader and was defending 
his case himself and was also being repre rented by represen¬ 
tative of his own choice. The enquiry officer during the 
entire enquiry hag not been shown as biased or prejud'ced 
against the workman and his findings are based on the record 
and evidence produced before h m out ■ of 7 allegations/ 
charges made against the workman in the charge sheet 
charge No. 1 to 4 and 6 have been duly Droved while 
charge No, 3 was partically proved. Charge No. 5 and 7 
were held not proved by the enquiry officer. If the enquiry 
officer was In Bny way prejudiced against the workman \be 
could have moved the autho. i ies for change of the enquiry 
officer but no such thing was done by him. The workman 
has also not been able to show bv h s ev dcnce in this court 
any bing prejudicial or against the principles of natural ius- 
tice done by the enquiry officer rgainst him. I, therefore, 
am of the opinion that the enquiry conducted against the 
workman by the management was fully legal and justified. 

9, I have heard the management and the workman on 
the quantum of' Sentence awarded to the workman. I am 
fully satisfied- that the punishment did not call for any in¬ 
terference by this Tribunal. I, therefore, hold that the 
action of the management by imposing 'he penalty of stop- 

E °ge of increments was fn'ly iu rifled and legal. Parties are, 
owever. left to bear their own costs, 

28 th April, 98 . 

GANPATI SHARMA. Presiding Officer. 
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New Dfilii, the 28th May, 1998 

S O- 1266.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Anncxure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of India and their workman, 
which was received by the Central Government on 27-5-98, 

[No. L-12012/216/84-IR (B-H)] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATT SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 
NEW DELHI 

LD. No. 51/86, 

In the matter of dispute ; 

BETWEEN 

Shri Shyam Lai through. 

The General Secretary, 

Bank of India Staff Union, 

C/o. Bank of India, 

12-B, Connaught Place, New Delhi. 

Versus 

The Zona] Manager, 

Bank of India, 

Northern Zone, 

Herald House. 

Bahadurshah Zafar Marg. 

New Delhi. 

APPEARANCES ; 

Shri Sham Narain on behalf of Shri T. C. Gupta—for 
the workman. 

Shri Jagat Aroxa—for the Management, 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/216/84-D.II(A) dated 5-5-86 has re¬ 
ferred the following Industrial dispute to this Tribunal for 
adjudication :— 

“Whether the action of the Management of Bank of 
India, New Delhi in not promoting Shri Shyam Lai, 
Sub-Staff (now staff clerk, Northern Zonal Audit 
Office, New Delhi) as Daftry with effect from 
11-11-80 was justified 7 If not, to what relief the 
workman is entitled 7" 

2. Briefly stated, the case of the workman as stated ins 
the statement of claim is. that Shri Shyam Lai had Joined 
the Bank as a member of subordinate staff in the Bank that 
when the vacancy of Daftary occurred at Greater Kailash 
Branch In 1980 he was the seniomaost eligible member of 
sub 2, rd i nWe . 8ta,T in DcJ bi and as such entitled to be posted 
as Daftary m the said vacancy, that, instead of posting him 
£■> daftly in the said vacancy the management posted one 
Shri T. C. Ramola a* Daftary in the said vacancy of Daftary 


though he was junior to Shri Shyam Lai, that this was done 
without any good or cogent reasons being conveyed toi 
Shri Shyam Lai for not offering the post of Daftary in, 
the said vacancy, that by such arbitrary and unjustified 1 
action of the management Shri Shyam Lai was deprived of 
the posting to this special allowance carrying post from 
11-11-80 till 1-4-81 when he was promoted as a clerk and 
that as a result of this he was further denied the benefit 
of Daftary’s special allowance being accounted for in fitment 
of his clerical pay on promotion from 1-4-81. It has, 
therefore, been claimed by the Union that Shri Shyam Lai 
be treated as a Daftary from 11-11-80 when his junior Shri 
T. C. Ramola was mode a Daftary and that he be paid the 
special allowance of this post for the period from 11-11-80 
till he was promoted as clerk on 1-4-81 and be given the 
benefit of this special allowance in the fitment Of hi* clerical 
salary w.e.f. 1-4-81. 

3. The management in its written statement has alleged 
that the assignment of duties of daftary only entitled the 
Incumbent to the special allowance of this post which did 
not involve any promotion, that the Bank is free to assign 
the special allowance duty including that of a daftary to 
any one of the eligible subordinate staff, that merely because 
Shri T. C. Ramola was junior , to Shri Shyam Lai it could 
not be said that he was discriminated against in assigning 
the duties of special allowance to hi$ junior, that Shri 
T. C. Ramola drew more salary on account of his getting 
the special allowance of daftary and no promotion was 
involved in this case, that Shri Shyam Lai was also offered! 
the special allowance, duty 'of daftary which he did not 
accept and so the duties were offerred to Shri T, C. Ramola 
that Shri Shyam Lai is not entitled to daftary’s special 
allowance as he did not perform the duties of the poet, 
and that the only dispute to be decided by the Tribunal 
in the present case is about the claim of Shri Sh'yam Lai 
for Dartary’s special allowance from 11-11-80 till his pro¬ 
motion to clerical cadre. 

4. The Management in this case examined Shri I. C. 

Khanna MW1 and O. P. Sharma MW2 and the workman 
appeared himself as WW1, I 

5. I have heard representatives for the parties and have 
gone through the record. 

6. Representative for the workman has urged that the 

action of the management was not at all justified in not 
giving the allowance carrying post to the workman who 
was senior most daftry when the vacancy arose at Greater 
Kailash Branch. According to the Bipartite Settlement 
such vacancies always go to the senior most as tlg?y carry 
the special allowance but the same was denied to the work¬ 
man. He has further urged that the management has failed 
to prove that the workman has refused to accept the same. 
The said vacancy could be given to T. C. Ramola only after 
the management has proved the same. I 

7- Die Management on the other hand has urged that the 
workman had refused to accept the said vacancy as the 
same was far away from the place he was working. Though 
the management has not been able to bring on record any 
written refusal of the workman but even an oral denial 
was sufficient for the purpose. The post was not a promo¬ 
tion but was only allowance carrying vacancy which could 
go to any other eligible person if the senior most did not 
accept the same. 

8. After having gone through the points urged before 
me by the representatives for the parties, I am of the opinion 
that there is no dispute that Shyam Lai was senior most 
person at the time the vacancy arose on 11-11-80. It is 
not proved from any record that any intimation or consent 
of Shyam Lai was obtained by the management as to whether 
he was willing to accept the vacancy at Greater Kailash I 
Branch or not. The offer acts of organisation, like banks 
are expected to be done in a regular manner and order/ 
circulars are issued only In writing and not verbally. Not 
circular regarding this vacancy seems to have been made by 1 
the management. The refusal of the acceptance of this 
special allowance carrying post by the workman Shyam Lai 
was not established which was required to be proved by 
the management. Shyam Lai was, therefore, entitled tor 
the special allowance for the period from 11-11-80 tiff he 
was promoted as a clerk on 1-4-81. Since the post was only 
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a special carrying allowance post and was not a promotion 
so Shyam Lai was not entitled to the benefit in the fitment 
of the clerical salary w.e.f. 1-4-81. He could be paid only 
the cash special allowance which he was deprived off. 

9. The other point of the management that No Dispute 
Award was passed by the Kanpur Court in this case and 
this reference was illegal was ajso not at all justified. The 
Government of India in the Ministry of Labour has already 
referred to this fact that while making this reference to tnis 
Tribunal and after having considered that point, the earlier 
reference not having been passed on merits made this re¬ 
ference to this Tribunal for adjudication on the request of 
the workman. 

10. I, therefore, hold that the reference was legally correct 
and the workman was entitled to special allowance from 
11-11-80 to 1-4-81. Parties are, however, left to bear their 
own costs. 

14th May, 199,8. 


GANPATI SHARMA, Presiding Officer 


fcwft, 28 1998 

tfT. sit. 1267 -—fam irfarffTTtr, 1947 
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AWARD 

The Central Government in the Ministry of Labour vide 
its Order No, L-12012/310/87-D.II(A) dated 26-11-1987 has 
referred the following industrial dispute to this Tribunal for 
adjudication :— 

“Whether the action of the management of State Bank of 
Patiala, in dismissing from service Shri S.M. Salwan 
with effect from 25-1-85 is justified ? If not, to what 
relief is the workman entitled ?" 

2. The concerned workman joined Bank on 5-1-1973 US 
Peon at Main Branch of the Bank at Amritsar. At the time 
of his dismissal from service, he was working as Cashier- 
cum-Clerk and was posted at Shrndhanand Marg Branch, 
Delhi. 


3. The concerned workman, while was posted at Nalagarh 
Branch (Himachal Pradesh), he was charge-sheeted vide 
Charge-sheet dated 10-3-1983, which read as under :— 


"No. RM/n/Insp/114, 
Dated : 10th March, 1983. 
Phngun 19th, 1904 Sake. 


Private /Confidential, 

Shri S. M. Salwan, 
Cashier-cum-Clerk, 

State Bank of Patiala. 
Fatehabad (Dlstt. Hissar) 


State Bank of Patiala, 
Regional Office, 

SCO 175-176, 

Sector 17-C, 
Chandigarh-160017. 
Telephone 26186. 

Regional-II Chandigarh. 


T7PT, % q'TTJ tfl TTffVTT TTrfr 3ft Dear Sir, 

28-5-98 TT STTT iJWT «n I Charge Sheet, 


[ft.-tJ*T- 12012/310/87-^t-II 

'fl. #. srftPfrrft' 


While posted as Cashier-cum-Clerk from 13th April, 1981 
to 20th December, 1982, at our Nalagarh Branch, you are 
alleged to have committed the undemoted acts for which you 
are served upon the following charge-sheet :■— 


New Delhi, the 28th May, 1998 

S.O. 1267.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947k the Central Government 
hereby publishes the Award 0 # the Central Government 
Industrial Tribunal, New Delhi a* shown in the Annexure, 
in the industrial dispute between the employers, in relation, 
to the management of State of Patiala, Patiala and their 
workman, which was received by the Central Government 
on 28-5-98. 

[No. L-12012/310/87-D. II (A)/B.I.] 
P. 7 . MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL. 
NEW DELHI 

I.D. No. 105/87 

In the matter of dispute : 

BETWEEN : 

Shri S. M. Salwan, C/o. Prabhat Studio, 

Prahlad Market, Karol Bagh, D. B, Gupta Road 
New Delhi-110005. 

Venus 

General Manager, 

State Bank of Patiala, 

Head Office, The Mail, 

Patiala, 

APPEARANCES : 

Workman in person. 

None—for Management. 


( : ) (hat on the 5th April, 1982. Shri Badri Dutt, an 
employee of Tubewell Corporation D. N. n, Nala- 
fearh, visiled our Nalagarh (Main) branch to receive 
payment of their Cheque No. 366033 dated 5-4-1992 
for Rs. 6336.60 (Rupees six thousand three hundred 
thirty six and paise sixty only). You are alleged 
to have made payment of Rs. 5336.60 ( Rupees 
five thousand three hundred thirty six and paise sixty 
only) to Shri Badri Dutt instead of Rs. 6336.60p. 
Shri Badri Dutt immediately pointed out to you 
that the amount delivered to him was short by 
Rs. 500/- (Rupees five hundred only) then you 
advised him to come back after 2 P.M. But when 
he contacted you at about 2 P.M. you advised hirp 
that you had made him over Rs. 6316.60 you thus 
made him payment of Rs. 5836,60 instead of 
Rs, 6336.60 and thereby by making short payment 
you lowered the Image of the Bank. Your afore¬ 
said act amount to gross misconduct in terms of 
clause 19.J(j) of the Bipartite Settlement, 1966. 

(ii) that on the 5th April, 1982, a sum of Rs. 10O/- was 
alleged to have been found excess in your cash on 
account of amount allegedly paid less to one Shri 
Rup Lai. Later on, it was found that Shri Rup Lai 
received Rs. 470/- and not Rs. 370/. as wrongly 
shown by yon in your cash scrol. The entry of 
Rs. 470/- was scored off by you to read as 
Rs. 970[- and then changed to Rs. 470|-. You pur¬ 
posely falsified the branch books to conceal the 
fact and showed excess of Rs. 100/- in your cash 
to prove your Innocence in the matter of short 
payment of Rs. 500/- to Shri Badri Dutt as re¬ 
ferred to In Charge No. 1 above. You thus com¬ 
mitted acts prejudicial to the Interests of the Bank 
in terms of Clause 19.50 of the Bipartite Settle¬ 
ment, 1966. 
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(ill) that Shri P. S. Sethi, Officer from Vigilance Cell 
visited Nalagarh branch on the 15th February, 1982 
to investigate into the matter regarding loss of 
Bank Draft leaves. While Shri Sethi was taking 
the statement of Shri S. S. Rawat, Record. Keeper- 
cum-Godown Keeper and while Shri Rawat had 
hardly concluded his statement and signed the state¬ 
ment which was also witnessed by Shri Ashok Kumar 
BhaUa, Manager (Officiating), You entered the 
Manager’s room and took asyay the statement of 
Shri Rawat from the table and tore the same. You 
also shouted at the' Branch Manager and thus com¬ 
mitted gross misconduct in terms of Clause 19.5(c) 
of the Bipartite Settlement, 1966. 

2. You are advised to submit your reply to the charge- 
sheet within seven days i.e, by 19th March. 1983, positively 
failing which it will be presumed that you have no explana¬ 
tion to offer then the matter shall be proceeded with further. 
Yours faithfully, 

Sd /■ 

Regional Managcr-II, 

Chandigarh, 

(Disciplinary Authority)”. 

4. Charges in the aforementioned charge-sheet since were 
denied by the concerned workman, the domestic enquiry was 
instituted, wherein all the three charges were found proved, 
on the basis of which the concerned workman was dismissed 
from service vide order dated 24-1-1985, which is reproduced 
as here-in-below :— 

"No RM I/P/2386, State Bank of Patiala, 

Dated, 24-1-1985. Head Officer, The Mall, 

Patiala-147001, 

Telegram : Bankhead 

Shri S. M. Salwan, Cashier-cum-Clerk, 

Slate Bank of Patiala, S. N. Marg, 

New Delhi. 

Dear Sir, 

DISCIPLINARY ACTION 

This is with reference to the show-cause notice No. RM- 
l/P/177, dated 2-1-1985 served upon you and your personal 
appeal to the undersigned on 15th January, 1985. 

2. As the charges enumerated in the charge-sheet served 
upon you on 10th March, 1983, as proved against you are 
very serious, you have lost the confidence of the Manage¬ 
ment. As these arc gross misconduct on your part in terms 
of Bipartite Settlement and the Awards applicable to award 
staff employees, you are hereby dism'ssed from the Bank’s 
service with effect from 25th January, 1985 in terms of 
Clause 195(a) of the Bipartite Settlement, 1966 read with 
provisions of S"stry|Desai Awards, 3rd Bipartite Settlement, 
1979 and 4th Bipartite Settlement, 1984. 

3. A copy of the enquiry report has already been sent 
to you vide our letter No, RM-1/P/177, dated 2nd January, 
1985. 

Yours faithfully, 

Sd/- 

Regional Manager-I. 
Disciplinary Authority." 

5. The concerned workman has assailed his dismissal from 
service on the ground that the same is illegal. He has also 
stated that the enquiry has not been conducted fairly and 
properly. According to him, the findings of the Enquiry 
Officer are perverse. 

6. The management have denied all the allegations of 
the concerned workman stating that the action of the manage¬ 
ment has all along been quite fair and proper. 

7. Out of the pleadings of the parties, the following preli¬ 
minary issue was framed :— 

"Whether the domestic enquiry conducted against the 
workman, is fair and proper 7”, 


8. During the proceedings in the instant case on 20-7-89, 
both the parties stated that they do not want to produce 
any oral evidence on preliminary issue and place reliance 
on the documents.already filed in the present case. 

9. The workman has filed 11 documents with his state¬ 
ment of claim. 

10. The management have filed eight documents vide their 
list of documents dated 11-4-1988: 

11. I have heard--both the parties and have gone through 
the documentary evidence on record. 

12. Perusal of the enquiry proceedings reveals that the 
concerned workman had been given full opportunity of 
defence. He has been allowed defence representative of his 
choice, opportunity of cross-examination of the manage¬ 
ment witnesses, inspection of the relevant documents, as also 
to lead evidence in his defence. Therefore, I am of the 
view that the domestic enquiry conducted against the con¬ 
cerned workman, is absolutely fair and proper. 

13. 1 have examined the findings of the Enquiry Officer 
in the context of the evidence on record before him. It is 
found established from the evidence on record of the domes¬ 
tic enquiry that an attempt to prove his innocence in the 
matter of short payment of Rs. 500 made by him to Shri 
Badri Dutt, the concerned workman knowingly altered the 
figure of Rs. 470 to read as Rs. 970 and then changed it 
again to Rs. 470 while the actual position on 5-4-1982 on, 
cash payment counter was that Mr. Rup Lai bad been paid 
Rs. 370 and not Rs. 470 and, therefore, at the time of the 
closing of cash, thero was excess of Rs. 100. Under no 
circumsances, Rs. 970 was to be paid to Shri Rup Lai. 
Such sort of dishonest conduct on the part of paying cashier 
is really a matter of serious concerned and cannot be dealt 
with leniently. 

14. From the evidence on record of the domestic enquiry, 
both oral and documentary, it is also found proved that the 
payment made by the concerned workman to Shri Badri 
Dutt at the counter was short of Rs, 500, which ultimately 
was misappropriated by the concerned workman. The 
Charge No. 3 of disorderly behaviour, on the premises of 
the Bank, has also rightly been found proved by the Enquiry 
Officer in the enquiry. Therefore, I do not find Bny subs¬ 
tance in the allegation of the concerned workman that 
the findings of the Enquiry Office are not based on the 
evidence on record before him. 

15. Now, let me examine the proportionality of the punish¬ 
ment awarded by the Disciplinary Authority to the con¬ 
cerned workman. The graveness of the charges found 
proved in the dometic enquiry need to leniency. For the- 
gross misconduct, as proved against the concerned workman 
'in the domestic enquiry, it can certainly be inferfed safely 
that the concerned workman has lost confidence of the 
management. Aher all. Bank is a financial institution in 
public sector and integrity of the staff is a must. In 
(his back ground, I am of the view (hat punishment by 
way of dismissal was the only just punishment. There w 
no d ; sproportionality between the misconduct and the 
punishment. 

16. Hence, my Award is that the dismissal of the con¬ 
cerned workman by way of punishment by order dated 
24-1-1985 is not bad. Consequently the concerned work¬ 
man is not entitled for any relief. -Fartles shall, however, 
bear their own costs. 

Dated : 20-4-1998 

GANPATT SHARMA, Presiding Officer 
*rf fimft, 28 1998 

HT.5TT. 1268-tiW^ GfufafitT, 1947 

( 1947 «FT 14) fflU 17 # if, 

B fif TT ftp % stftrcfer % 

if fafffsz i/WtfW fwrre 

if ffTW riWtftPF trfSTTTff, *£ fffWff % 



tm*r*ITTTWm:»p 27,1898 l%m^ 0,1820 
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[fl. r^T-12012/357/91-Wt. WTT, (^t-II)] 

<ft. *tt$ ev t , twwftreTft 


New Delhi, the 28th May. 1998 

S.O. 1268.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publshes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Canara Bank and their workman, 
which was received by the Central Government on 27-5-1998. 

[No. L-12012/357/91-TR (B-II)) 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE SHRT GANPATI SHARMA PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 7 , 1/92 

In the matter of dispute .; 

BETWEEN 

Shri R. S. Chhikara, Special A'sistant, 
r/o 125 /4, Nai Basti, Bahadurgarh, 

(Haryana). 

Versus 

The Management of Canara Bank, 

M°rshal House. Hanuman Road, 

Parliament Street, 

New Delhi-110001. 

APPEARANCES : 

None for parties. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012 (357/91-TR (B-Il) dated. 13-3-92 has 
referred the following industrial dispute to thi s Tribunal for 
adjudication — 

“Whether the Dy. General Manager, Canara Bank, 
New Delhi was justified In d'smisnna Shri R. S, 
Chhikara, Special Assistant, Sadar Bazar, Mam 
Branch w.e.f, 6-6-90 ? If not. to what relief is 
the workman entitled to 7" 

2. The workman in his statement of claim alleged that he 
has been working wi'h the manag-raent since 1974 as cleric 
in difference branches. On 13-6-88 - Shri O. P, Bhaewat 
the then Manager of the Canara Bank, Bara Tooti. Sadar 
Bazar f-rced the workman as temporary Inrhnigc of Qutab 
Road B-anch of C"nnra Bank which was 1 km. away from 
the S-dnr Bazar Btpnch. There were no proper facilities 
like drinking water, toilet and no proper cleanliness and 
on account of the aforesaid circumstances no Manager or 
Senior Accountant was ready to work there and even most 
of the staff members had refused to work (here. There 
were so many operational irregolari'les and the records of 
the lockers, pas* books not comple'ed for so many years, 
proper balance sheet not taken and d’fferences in ledgers 
and as per Reserve Bank of India guidelines Sav na Banks 
Accounts not operated since more than two years were not 
segregated to in operative account etc. The workman under 
the compulsion of the then Manager took charge on 13-6-88 
of the said branch. Die workman was supposed to work 
under edd circumstances. The workman opened about 1000 
saving bank accounts during the per'od 13-6-88 to 21-2-90 
and deposit of the branch increased from 1.20 crore to 1.50 
crpre. One K, P. P abhakar was sent by the management 
to see the affair's of the said branch and set them right. 
The workman brought to his notice the Irregularities of the 


said branch and was assured full co-operation. The work¬ 
man was, however, shocked to find that he could be suspen¬ 
ded on 27-2-90 on a false and faricated charge sheet dated! 
31-3-90 which was served on him. The workman got a 
reply to the charge sheet prepared from one Gopal Pd. 
and signed the same and submitted to the Management. 
The reply was not accepted and enquiry was ordered on 
14-5-90 with Kanwar Ashok Kumar os Enquiry Officer. 
The Enquiry Officer in violation of the principles of 
natural justice committed the enquiry in arbitrary manner 
found the workman guilty of the charges and passed dis¬ 
missal on each of the three charges levelled against him. 

3. The Deputy General Manager of the management bank 
atueed with the findings as recommendation of the enquiry 
officer and imposed punishment of dismi-sal for each of the 
charge. The services were terminated w.e.f. 15-6-90. The 
enquiry conducted against the workman was- not according to 
rules and principles of natural justice and the action of the 
management ag ihst him was highly unjustified and illegal, 
proper opportunity was not afforded to him to defend, him¬ 
self. 

4. Management in its reply alleged that the charges levelled 
against the workman were f u'ly proved during the enquiry 
and full opportunity was afforded to the workman and he 
was found to have committed a fraud amounting to 
Rs. 1,09.500. The workman was served with the proper 
charge sheet. Enqiury was conducted by Kanwar Ashok 
Kumar. The workman an Officer of the ban); had commit¬ 
ted fraud causing fictitious entries and during the investiga¬ 
tion the workman h"^ made statement da'ed 19-2-90 supple¬ 
mented by 23-2-90 m which he admittrd/confessed the 
allegations made against him. In reply to the charge he has 
admitted the charges leve'led against him before the Enqiury 
Officer unconditionally and also stated that he had commit¬ 
ted the fraud because of his alleged deb'edness. The pro¬ 
ceedings terminating his services were taken according to 
rules and regulations, services of the workman and no 
violation of any regulation was committed In the whole of 
the process. 

5 The Management examined Kanwar Ashok Kumar 
MW-1 and the workman himself appeared as WW-1, and 
filed affidavit Ex. WW-1/1. 

6 . I have heTd workman and the representative for the 
management and have gone through the record. 

7. The workman has not been ab’e to point out any 
irregularity during the enquiry. The fact that the enquiry 
was cnnduc'ed in short period bv the Enquiry Officer is 
attributable to the effect that the workman had himself 
confessed his gU’lt not only bef-re the Investigation Officer 
but even before the Enquiry Officer. Even in thi« state¬ 
ment in the court he ndm-fed that during the enquiry 
he h-d dnnns : 'ed r s 53 000 out of the alleged fraud of 
-Rs. 1 09.‘!00. He also stated that he has nraved for mercy 
petition but the same was not accepted in aDpeal. There 
seems to he absolutely 00 rea-on to disbelieve his own 
sta*rment in wh'ch be has "dm'tted the Laud commuted 
bv h'rn, Tbe n-oced”r" ednnte-i bv t^e Fnauiry Officer 
was inst and fab- «"d full o r m"'rtu”i*v was affo-'-d to the 
w-4man to defend h-ms-lf, T am. ’n view of this situat'on, 
•rf the op : n ; ou that tbe Enquiry conducted by the manager 
ment was fair and proper. 

8 T have heard rer>resenta*ives for tb* parties and on 
'he que-tirm of r»nn : .sbme"t awarded to tbe workman and 
t nm snt'sfi-d 'bat the rmn'shment awarded to the workman, 
was fidlv jur'ified according tbe offence committed by him. 
Hr has him.relF admitted his guilt and committer) the fraud 
w’th the bank and deFmidrd the bank to the tune of more 
than one lakh There seems to be no reason to Interfere In 
the action taken bv the management in this regard. I, 
therefore, hold that the action of the management was fully 
Wified and there was no ground to interfere. Parties are. 
however, left to bear their own costs, of this dispute. 

Dated : 18th May, 1998 

GANPATI SHARMA, Presiding Officer 
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iff 28 *T|, 1998 

sn 1269.—trfWifw f^iq sTfaftpuT, 1947 
( 1947 TT 14) 9TTT 17 % $, 3^4 

g "wn : shn % woitid^ % rrti fWHdO jftr 

Jr %?jft4 f n w n: gflwlPifft sftwttff, 4$ % 

tuts: sr^rfarcr sft qfr^iftff tor *Pt 

27-5-98 •Pt SORT JRT «TT I 

[# ^- 12012 / 540 / 88 /^. wtt. *ft-II] 

■ft. #. mfapH, xff nftjwft 

New Delhi, the 28th May, 1998 

S O 1269.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relat on 
to the management of Indian Bank and their workman, 
which was received by the Central Government on 27-5-98. 

[No. L-12012|540|88-IR(B-II)1 
P. J. MICHEAL, Desk Officer 

annexure 

BEFORE SHRI GANPATT SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL, NEW DELHI 

r. D. No. 38|89 

In the matter of dispute between : 

Shri Vi nod Kumar Bakshl through 
President Shri R. K. Gulati, 

Federation of Indian Bank Employees Unions, 
Indian Bank, Ambala Cantt.-13J001. 

Versus 

Zonal Manager, 

Indian Bank. 

1|E, Jh'mdewalan State, 
near Naz Cinema. 

New Delhi-110055. 

APPEARANCES : 

None for the workman. 

Shri A. K. Upadhayaya on behalf of Sh. V. K. Rbq for 
the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Ordpr No. L-12012|540|88-D-2(A) dated 20-3-89 has 
referred the following industrial dispute to this Tribunal for 
adjudication :— 

"Whether the action of the management of Indian Bank 
in imposing the punishment of recovery of amount 
equivalent t 0 £ 180 i.e., actual loss suffered by 
the Bank from Shri Vinod Kumar Bakshl is justi¬ 
fied 7 If not. to what relief is the workman en¬ 
titled ?’’ 

2. The workman in his statement of claim has alleged 
that a recovery of 180 pound has been imposed ofl the 
workman as actual loss by the management for which he was 
charge sheeted. He has alleged that he was served with a 
charge sheet dated 16-2-83 and an enquiry was conducted 
agarnst him by the management. The Enquiry Officer held 
charges proved against him without going through the 
record. The concerned authorities ordered the recovery of 
Rs. 28711- from the workman a s equivalent to 180 
pounds while such arrangement was not provided in the 

standing oriTers. 


3. The Management in its written statement alleged that 
the punishment imposed on the workman was according to 
rules and this Tribunal was not sitting as Appellate Autho¬ 
rity and could only see the justification of the act of the 
Management. It has also been urged that th e enquiry was 
conducted according to rules and the punishment was im¬ 
posed °n the workman by the competent authority. 

4. The Management examined Shri P. L, Norsimha MW1 
while the workman himself appeared as WW1, 

5. I have heard representative for the parties and have 
gone through the record. 

. 6. The sole point to be considered in this case was as to 
whether the punishmnet not provided in the Bipartite Settle¬ 
ment could be imposed on the delinquent employee or not. 
Clause 19.6 of the Bipartite Settlement lays down the punish¬ 
ment that can be imposed on employee who has been found 
guilty of gross misconduct the punishment provided are as 
under :— 

(a) Be dismissed without notice, OR 

(b) B e warned or censured, or have an adverse remark 
entered against him; OR 

(c) Be fined, OR 

(d) Have his increment stopped; OR 

(e) Have his conduct condoned and be merely dis¬ 
charged’’ 

7. The Management, however, has not imposed any punish¬ 
ment mentioned in abov K while they have ordered the re¬ 
covery of Rs. 28711- from the workman. In view of this 
situation that there is no provision of recovery of any 
amount in the list of punishment that could he awarded to 
the workman, the punishment could not be said to be justi¬ 
fied. I, therefore, hold that the punishment granted to the 
workman was not justified and the action of the management 
was not according to law. The recovery if made is Hab’e to 
be returned to the applicant. However, the management was 
at liberty to take any other ac'ion permissible according rto 
law. Parties are left to bear their own costs. 

19th May, 1998 

GANPATI SHARMA, Presiding Officer 

4$ Fqc-efl 1 199 8 

I FT. SIT. 12 70. —ifftflfw fwni *rftrffFTR, 1947 
( 1947 14) RTTT 17 % 3I^m it, 

tfVbK RTF ftffo 4tri4>ri I % RXERT3' % 443 

faqWfrf sftr tr# qnfffffff % sffar, sTfiftr ft fftfw: 
wWlfff+' Iwq ft %^ftff TOl Rtwrir, 

J PW‘bril % l tw qft JTFTfsFT ITTrff f, 3ft %Rftff 
RXWT qft 29-5-98 *F> STTTr $RT 4T I 

[ft° ft?T-1201 2/185/9S-srrtf. R7T. (jft-I)] 

'ft. srfaqnft 

New Delhi, the 1st June, 1998 

S.O. 1270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Bank of Madura Ltd- Calcutta and their 
workman, which was received by the Central Govern¬ 
ment op the 29-5-1998. 

[No. L-12012/185/95-IR (B. I)J 
P. J. MICHAEL, Desk Officer 
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AN.NEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 37 of 1996 

PARTIES : 

Employers in relation to the management of 
Bank of Madura Ltd., Calcutta. 

And 

-Their workman. 

PRESENT : 

Mr. Justice A. K. Chakravarty—Presiding Officer. 
APPEARANCE : 

On behuli of Management : 

Mr. P. B. Chowdhury, Advocate with Mr. S. Paul, 
Advocate. 

On behalf of Workman . 

Mr. A. C. Chattopadhyay, Advocate. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

By Order No. L-l 2012/185/95-IR(B.I) dated 14th 
December, 1996 the Central Government in exercise 
of its poweys under section 10(lj(d) and (2A) of (he 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Bank 
of Madura Ltd., Calcutta as claimed by the 
workman Srikanta Bhakat in making him 
work from 1986 to 1989 and also to work 
under different names and subsequently ter¬ 
minating him from service in March 1993 
is legal and justified ? If not, to what relief 
is the workman entitled ?’’ 

2. The case is not in today's list but it is taken up 
at the request of the parties. Learned Advocate for 
the workman files an application under the signature 
of the concerned workman stating that the workman 
is no longer interested to proceed with the case. 
Learned Advocate for the workman prays for a “No 
Dispute” Award. Though the learned Advocate for 
the management is not present, Miss P. Dutta, Assis¬ 
tant Geueral Manager-of the Bank is present for the 
Bank and submits that she has no objection, if a “No 
Dispute” Award is passed by the Tribunal. 

3. Since the concerned workman who raised the 
present dispute is no longer interested to proceed with 
the case, as stated in his application, the reference 
be disposed of by a “No Dispute” Award. A “No 
Dispute" Award is accordingly passed. 

This is my Award. 

A. K, CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 15th May, 1998. 

1670 GI|98—6 
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New Delhi, the 4th June, 1998 

S.O. 1271.—~In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal No. 2, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the man¬ 
agement of British Bank of Middle East and their 
workman, which was received by the Central Govern¬ 
ment on 3-6-98. 

[No. L-I2012|275|97-IR(B-I)j 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CFNTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Pansc, Presiding Officer. 
REFERENCE NO. CGIT-2)48 OF 1997 

Employers in relation to the management of 
British Bank of Middle East., 

AND 

Their Workmen 

APPEARANCES : 

For the Employer : SlShri P, K. Rele, R. N. 
Shah & A. M. Pota, Advocates. 

For the Workmen : Ms, Kunda N. Samant, Ad¬ 
vocate. 

Mumbai, dated 15th May, 1998 
AWARD-P ART -I 

1. The Government of India, Mmish'v of Labour, 
by its letter dated 18th of September, 1997 had re¬ 
ferred to the following Industrial dispute for adjudi¬ 
cation : 

“Whether the action of the management of The 
British Bank of the Middle East in im¬ 
posing the punishment of Dismissal from 
service on Shri Marcus S. Lobo is h eal and 
justified ? If not, to what relief the work¬ 
man is entitled?” 

Shri M.S, Lobo (hereinafter called as workman) 
was appointed in Award staff in the British Bank of 
Middle East (hereinafter called as the management)/ 



2320 


THE GAZETTE OF INDIA : JUNE 27, 1998/ASADHA 6, 1920 [Part II— Sec. 3(ii)] 


somewhere in 1975. Il is pleaded that he holds a 
Master degree and passed AIB London, part-I. He 
is from a respectable family and his relations to the 
other colleagues are. good. He helped them for set¬ 
tling their matters with the management. His service 
records was unblemished. 

2. The workman averred that there is an internal 
Union of Employees who operates in the British Bank 
of the Middle Easl. 

3. The workman averred that on 20-9-93 Mrs, 
Dinaz Awari made a false, baseless character assassi¬ 
nating allegation against him to the effect that he 
wrote a indescent letter to her amongst other things 
to the Union over which he was shocked, After 
leanrng this, lie immediately wrote to Mr. N. M. 
Chopra, the Acting Manager of the Bank with a copy 
to the Secretary of the Union narrating the true facts 
and requesting for conducting an inquiry in the matter. 

4. It is averred that thereafter the workman was 
issued a charge sheet dt. 26 10-93 (Ex. 10|8). In 
short, in the charge sheet it is alleged that due to tha 
indescent, vulgar, threatening and obnoxious letter to 
Mrs. Dinaz Awari, he had committed an act which is 
indescent behaviour on the premises of the Bank as 
per paragraph 19.5(c) and dorng any ack prejudicate 
to the interest of the Bank for gross ncgligiencc in¬ 
volving or likelv to involve Bank in serious loss under 
paragraph 19.5(J) of the Bipartite settlement., The 
workman dcn : cd the charges, He claimed that he 
mav be allowed to engage the service of an Advo¬ 
cate to defend his case but he was not allowed to do 
so. It is averred that he was not supplied with ne- 
cessarv documents for brincing the Experts evidence, 

It is olead-d that the Inquiry Officer wrongly relied 
unon the Experts ev'dence of Mr. Wa<ffi who was not 
submitted for cross-examination nor he was in a posi- r 
tmn to cross-examine the other Hand Writing Expert. 

It is pleaded that he was not given a personal hearing 
at the time of commenting on the Inquiry Officer's 
report before the Disciplinary Authority. It is plea¬ 
ded that under such circumstances ; t is to he said 
that the domestic inquiry which was held atramst the 
workman was against the Principle cf Natural Justice. 

5. The workman averred that, the findings of the 
Tnau’ry Officer are perverse and arc not based on the 
evidence before him. It is submitted that the In¬ 
quiry Officer relied upon the evidence which is not 
1e<ml and proper. For all these reasons it is sub¬ 
net f»c. that the domestic inquiry which was held 
ava : nst the workman mav be set aside and he may 
be reinstated in sorvCc with continuity and all mone¬ 
tary benefits. 

6. The management resisted the claim by the writ¬ 
ten statement (Ex-8). It denied that all the ulleua- 
tinus made by the workman ir> the statement of claim 
(Ex-7'1. It is asserted that the domestic inquiry was 
as per the principle of Natural Justice, The work¬ 
man was allowed tq defend his case as per paragraph 
19 19 of Bipartite settlement of 1966, It is submit¬ 
ted that the findinfs of the Inquiry Officer are based 
on the evidence before h'm. It is pleaded that the 
documents which were asked for .were supplied to the 
workman. It is averred that the workman was given 


a personal hearing by the Disciplinary Authority. It 
is submitted that there is no merit in the case of the 
workman and the reference may be answered accor¬ 
dingly. 

7. The workman filed a rejoinder at Ex-9 and rei¬ 
terated the contentions taken by him in statement of 
claim and denied the averments made by the manage¬ 
ment in the written statement which are against him. 

8. I have framed issues at Ex-12. Issue Nos. 1 and 
2 are to be tried as preliminary issue and my findings 


thereon 

are as follows : 

Issues 

Findings 

1 . 

Whether* the domestic inquiry 
conducted against the workman 
was against the principles of 
natural justice ? 

Yes 

2. 

Whether the findings of the 
inquiry officer are perverse ? 

Yes 


REASONS 



9. To boaster up the case the wor km an lead evi¬ 
dence at Ex-14 and relied upon the documents which 
he filed at Exts-11 and 13. As against that, Mr. Manoj 
Soni; (Ex-17) Presenting Officer, led evidence on 
behalf of the management had relied upon the docu¬ 
ments which they filed alongwith Ex-10. 

9A. It is not in dispute that the service conditions 
of the workman and the procedure for disc : plinary 
authority are governed by the Bipartite settlement dt. 
19-10-66 and as per the Shastry Award, Desai Award 
and further Bipartite settlement, 

10. On 24th of August, 1993, a postal Envelope 
addressed to Staff officer Miss Garda was received 
by her during the workmg hours. Inside the enve¬ 
lope therle was an unsigned letter addressed to D, 
Awari a lady staff. Tt also contained two empty 
covers of condoms.' Miss Garda being a friend of 
Awari handed over ihe whole envelope alongwith its 
contents to Awari. After reading the contents of the 
letter Awari was disturbed. . Tn fact Garda was also 
disturbed. They fell sick. Ultimately Awari deci¬ 
ded to trace out who is the author of that act with 
the consent of the officer when she realised that the 
letter is written by the workman. She took the ad¬ 
mitted hand writing to one Mr. Wagh. Hand writing 
expert. He confirmed that the disputed hand writing 
is of the person of admitted hand writing, Then 
Awari approached the Union. The Union asked the 
workman to apologise but he refused to do so and 
wrote to the management to hold an inquiry in res¬ 
pect of the same. This copy was also sent to the 
Union. 

11. The management there after appointed one 
Mr. H. D. Gaiiar, a hand writing expert. He was 
supplied with' hand writing samples of the workman 
alongwith unsigned letter and envelope which was 
recewed by Mrs. Garda. The Expert examined the 
documents and confirmed that the samples submitted 
bv the management was of the same person as the 
hand writing on the unsigned letter and envelope. It 
is not in dispute lhat the samples, which were supplied 
to the hand writing expert were that of the workman. 
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If is not in dispute that though the unsigned letter 
alongwith the condoms were received by Mrs, Garda 
and were for Award. From the perusal of the 
inquiry report it is very clear that the sole reliance 
of the Inquiry Officer is on the report of the hand 
writing expert. No doubt, He had made some ob¬ 
servations of the evidence which was led by other 
management witnesses.^ 

12. It is not in dispute that the worrkman from the 
initial stage approached the management to allow him 
to defend his case by engaging an Advocate. No 
doubt at one stage he tried to engage one Mr. Joshi 
an Office bearer of the Union fiom other bank to de¬ 
fend bis case bait could not materialise. The result 
was that there was nobody to help the workman as 
his request to engage services of an advocate was re¬ 
jected by the management. 

13. Paragraph 19.1? of the Bipartite settlement 
deals with the procedure when a domestic inquiry is 
to be conducted against die work staff. Paragraph 
19.12 (a)(i) to (iii) rleads as follows : 

(i) (x) by a representative of a registered trade 
un«on of bank employees of which he is a 
member on the date first notified for the, 
commencement of the enquiry. 

(y) where the employee is not a member 
of any trade union of bank employees on 
the aforesaid date, by a representative of a 
registered trade union of employees of the 
bank in which he is employed. 

OR 

(ii) at (he request of the said union by a re¬ 
presentative of the state federation or all 
India Organisation to which such union is 
affiliated; 

OR 

(iii) with the Bank’s permission, by a lawyer. 

14. It is the case of the management that they al¬ 
lowed the workman to be represented as per the pro¬ 
cedure la ; d down in paragraph 19.12. It can be seen 
that the Union by its lettei dated 6th December, 1993 5 
(Ex. 11113) informed the workman that the work¬ 
man and the lady, both being the members of the 
Union, they cannot take side of any one member 
jeoparding -the rights of other', member. They regret 
that they cannot represent or defend anybody in the 
matter. Thereafter he again requested the Inqu ry 
Officer to allow him to engage an advocate by his 
letter dated 7th December, 1993. fEx-11114) But no 
permission was granted by the management to defend 
his case. 

15. Thereafter the workman approached the Fede¬ 
ration, State Bank of Employee’s Federation to re¬ 
present his case through Mr. Joshi. But the Fede- 
rat : on declined to help him contending that union is 
its member. He accordingly informed the Tnqmry 
Officer bv his letter dated 28th December, 1993 
(Ex-11125) Mr. Lobo affnmed to that effect. This 
position is not denied by the management. Now, it 


can be seen that the workman tried to comply with 
the procedure contemplated under 19.12. but he could 
not succeed to get any representative there under. 
The remedy whicn is open to him was to engage an 
advocate by paying him advocate fees. But the ad¬ 
vocate can be engaged only il the bank gives permis¬ 
sion. Now, it is to be seen whether the action of the 
bank under such circumstances is justified in refusing 
such a permission. 

16. After perusal of the charge sheet it is very 
clear that the wordings of the charge sheet, facts men¬ 
tioned in the charge sheet are very s : mple in nature. 
It cannot be said to be complicated. But the man¬ 
agement had relied upon the hand writing expert 
evidence to prove that the unsigned letter and the 
envelope was written by the workman. 

17. It is common knowledge that Eland wilting 
Experts is a specialised branch. Their cross-exami¬ 
nation is required to be carried out by specialised 
person. The workman cannot be said to be a specia¬ 
lised person. No doubt, in hi s letters and hi Ins sub¬ 
missions before the disciplinary authority and the ap¬ 
pellate authority he had tried to give a picture how 
the hand writing expert is to be cross-examined. But 
it appears to me that it is only because he was con¬ 
sulting one Mr. Sawant Advocate from the begin¬ 
ning. That consultation depicted in his letters. He 
could not cross-examine the witnesses, more parti¬ 
cularly the hand writing expert. His inability to do 
so is perfectly justified. No doubt, the procedure 
contemplates permission given by the bank for ap¬ 
pointment of Advocate but in a peculiar circumstan¬ 
ces when a vvorrksr was not in a position to get any 
help as contemplated under para 19.12 is certainly en¬ 
titled to get the assistance from a Advocate. Not giv¬ 
ing such permission is prejudiced to workman in the 
departmental inquiry and has to be said that this is 
against the principle of natural justice. 

18. Mr. Shah, the learned Advocate for the man¬ 
agement placed reliance on Hurinaiayan Singh vs. 
United Commercial Bank and another 1997 Lab. IC 
2076. The facts of that case are quite different that 
the facts before me. Theii Lordship while upholdmg 
the contentions o f the bank came to the conclusion 
that the allegations in the charge sheet are very 
simple and they are not complicated and under such 
circumstances failure to permit the petitioner to en¬ 
gage an advocate cannot be said to be violative of the 
principle of na' rial justice. I find that it , as iv ap¬ 
plication to the present set of facts. 

19. Both (he learned advocates placed icliance on 
K. M, Bhatt vs. Regional Manager, Dena Bank and 
another 1998 I CLR 469, In that case the workman 
was not granted permission to engage a lawyer in a 
domestic inquiry. In the writ the lordship observed 
that a permission to represented by lawyer should be 
granted if by refusing such permission there is den'al 
of reasonable opportunity to defend by delinquent. 
If it is not so, application to permission to engage a‘ 
lawyer can be rejected. In absence of any prejudice 
at inquiry, inquiry cannot be vitiRted merely on around 
that delinquent was not permitted to appear -through 
lawyer. Here, in this case the facts which l have 
narrated above dearly depicts that as the hand writ- 
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ing expert was to be cross-examined and the worker 
was not assisted by anybody, ho was prejudiced. He 
could not defend his case properly. Therefore, he 
declined to participate in the Inquiry. For the sake 
of argument it is said that even if he want to put 
some question to the Hand writing expert on his own, 
even then it could not have been said it is proper 
cross-examination. He was not given a reasonable 
opportunity to defend his case. His crofs-cxamina- 
tion of the Expert could not be justifiable for coming 
to a proper conclusion. 

20. In Adolfo Vaz vs. Bank of Baroda and others 
1993 II CLR 527 it is observed by their Lordship 
,that the Bank permitted the workman to be represen¬ 
ted by a representati ve of his union as per para 19,12 
of the Bipartite settlement but refused to allow him 
to engage an advocate. In that case the union dec¬ 
lined to render such services. Therefore, the Lord- 
ship observed that there was no difficulty in allow'ng 
the workmau to engage the services of a lawyer and 
with this, it is open to the Bank to have a lawyer to 
represent the Bank before the Inquiry Officer. On the 
same ratio the bank should have allowed the work¬ 
man to be represented through an advocate and could 
have engaged the advocate to represent him if found 
necessary. The ratio in that case is aptly applicable 
to the present set of facts. 

21. There is another aspect of the matter. Bipar¬ 
tite settlement states that the Banks has to give per¬ 
mission to engage a lawyer. When the bank refuses 
such peilmiss'on they had to give reasons for the 
same. When the workman tried to follow' the earlier 
clauses but failed. Then it was ralher more reason¬ 
able for the bank to give such a permission. But 
even if they decided to refuse it they should have 
given reasons for die same. They have riot done so. 

I do not find any justification for their action to re¬ 
fusal to allow the workman to engage an advocate. 

22. Mr. Shah the learned advocate for the man¬ 
agement on going through the cross-examination of 
the workman and on the basis of the documents tried 
to bring on record that the workman is veil versed 
and smaitt person. No prejudice is caused to him 
by not allowing him to engage an advocate. I do 
find that the worker is smart. His letters speaks that 
he is intelligent too but it does not mean that he is 
capable or cross-examining an hand writing expert. 
It is obviously an expert job. I, therefore, find that 
refusal to engage an advocate by the workman to de¬ 
fend him has caused prejudice to him resulting into 
conducting departmental inquiry against the principle 
of natural justice. 

23. It is tried to argue cm behalf of the workman 
that ho was not supplied with the necessary docu¬ 
ments at the t : me of tlw inquiry. His cross-examina¬ 
tion dearly speaks that he was supplied with all 
photo copies of the documents which he asked for 
before the inquiry started. I do not find any merit 
in that contention. 

24. One of the contention o' ; the workman was that 
he wanted these originals namely unsigned letters and 
the envelope to he sent to his hand writing expert for 
getting the report. It is rightly argued on behalf of 


the management that this being the original docu¬ 
ments those could not be handed over to the work¬ 
man. Then it was tried to argue oil behalf of the 
workman that then how they were given to the comp¬ 
lainant. It can be seen that the lady bcrscif received 
that envelope alongwith the letter then with the per¬ 
mission of the Officer of the Bank she got admitted 
hand writing of the workman and got it examined 
through hand writing expert, Mr. Wagh, It does not 
mean the Bank handed over the originals to the comp¬ 
lainant. I therefore, do not find any substance in 
the contentions raised on behalf of the workman. 

25. It is also tried to argue that no personal hear¬ 
ing was given to the workman. The documents on 
record clearly speaks that he was given a personal 
hearing and there is no merit in that contention. 

26. After coming to the conclusion that the domes¬ 
tic mquiry which was held against the workman is 
against the principle of natural justice. The evidence 
which is on record is to be said to be incorrect. Natu¬ 
ral lv the findings given by the inquiry officer is said 
to be perverse. 

27. Tt can be further seen that Inquiry Officer had 
relied upon the hand writing expert report namely of 
Mr. Waeh. He was not examined by the management. 
Naturally he could not be cross-examined by the 
workman. Tt is therefore, reiving on his report is not 
proper. For all these reasons, I record my findings 
on the po : nts accordingly. 

ORDER 

1. The domestic inquiry which was held 
against the workman was against the prin¬ 
ciple of natural justice, 

2„ The findings of the inquiry officer are per¬ 
verse. 

3. The management is allowed to lead evi¬ 
dence to justify its action. 

15th May, 1998 

S. B- PANSE, Presiding Officer 
29 1998 

TT.TT.1272—«EPkflfW fqqfiT srfulwT, 1947 
( 1947 TT 14) %t STITT 17% TfiART % ,%r^pT 

tr$h «rrf qrrtgr % mraffiq % TPra 

bnrrtTTt xfrr ttttr't % «fH tfrtsj % ffifdR 

rtWrfTR firtrnr %^br pfr TrFmTrrar 

Tf fefr % ttr Tt TRft Tit %t£Pt 

TOR TT 29-5-98 %t WfWr fSB «TT I 

[Tt. tTrt-1 1012/3 4/9 6-Trf TR (Tft-I)] 
XJTT -RTR, TRT'flrtT Trftm'ft 

New Delhi, -the 29th May, 1998 

S.O. 1272.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govt, Industrial 
Tribunal. New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
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the management of That Airways International and their 
workman, which was received by the Central Government 
on 29-5-98, 

[No. L-11012/34/96-1R(CT)] 
AJAY KUMAR, Section Officer 

ANNIiXG-U! 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAE GOVT. INDUSTRIAL TRIBUNAL. 
NEW DELHI 

I.D. No.- 174/97 
In tiie matter of dispute : 

BETWEEN : 

Shri L, M. Khosla, 

B-5/14, Model Town, Delhi-9, 

Versus 

The General Manager, 

Thai Airways International, 

P.C.L. Amba Deep Building, 

14, K. G. Marg, New Delhi. 

APPEARANCES : 

None—for the workman. 

Miss Valarmati—for the Management. 

AWARD 

The Central Govt, in the Ministry of Labour vide its 
Order-No. L-l 1012(34)/96-lR(Coal-l) dated 13-10-1997 has 
referred the following industrial dispute to this Tribunal for 
adjudication :— 

“Whether the claim of Shri L. M. Khosla, that ho is a 
workman under the Industrial Disputes Act, 1947 
though his designation was Ticket Officer and Re¬ 
servation Manager is justified and correct ? If so, 
whether termination of his services by the manage¬ 
ment of Thai Airways International Ltd., is justified ? 
If not, to wliat relief is he entitled 7” 

2. Notice of this reference was sent to the workman on 
the address furnished by the Ministry of Labour. He had 
put in his appearance on 23-2-98 but did not appear there¬ 
after. Notices were sent in writing ancf also by registered 
post in March, 98. The claimant had sent a letter that 
the matter between the parties were pending before the. 
Hon'ble High Court and did not want to pursue the refei-encc. 
Jn view of this situation, as the workman was not appearing 
in this case, I pa's a No Dispute Award in this case leaving 
the parties to bear their own costs. 

25-5-98 

GANPATI SHARMA, Presiding Officer 
Rif fo-'"!*!, 2 9 R^, 1998 

RR. RT. 1 273 —^fNfTfrrRI 1947 

( 1947 *Trr 14) RTTT 17% TOJRTOT if, %RffR 
RTORT for % RRSRfor % RRT* fRfil'fihT ifk 

- d»i% •r>B"tii *"T % RRRtl if fdfct-d 

f'TTTT % «TR tRRTRR , T^lWff % TTTT %f RFTfWR 
TOxft fc, 3ft %RftR RTffiTT %t 29-5-98 RFR JRT 
RT I 

.itsT— 12 012/l00/97—441^I< (sfr-II)] 

M n d 3>RTT, RRRTR 0 

New Delhi, (he 29th May, 1998 

8.0. 1273.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Labour Court, Kozhikode 
as shown in the Annexure in the Industrial Dispute between 
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the employers in relation to the management of Canara Bank 
and their workman, w'hich was received by the Central 
Government on 29-5-98, 

[No. L-12012/100/97-IR (B-ID] 

AJAY KUMAR, Section Officer 

ANNEXURE 

IN 1 HE LABOUR COURT, KOZHIKODE, KERALA 
STATE 

Dated this the 24th day of March, 1998 
PRESENT : 

Shri P. 0- Barkath Ali, B.Sc.,. LL.B., Presiding Officer 
I.D, (C) 25/97; 

BETWEEN ; 

The Deputy General Manager, 

Canara Bank, Circle Office, 

Trivandrum. ■ • Management. 

AND 

Shri A. M. Joshl, 

Praveen Nivas, 

P. O. Malaparamba, 

Calicut, Kerala. .. Worker. 

AWARD 

This is an industrial dispute between the management of 
M/s. Canara Bank, Trivandrum and its workman Sri A.M. 
Joshi regarding the,validity of the dismissal of the workman 
by management which is referred for adjudication to this 
court by Order No. L-l2012/100/97/IR(B-II) of Ministry of 
Labour, Government of India dated November 24, 1997j 

2. In pursuance to the notices issued the management 
entered appearance, Though several times notices were 
issued to the woxkman he did not tum up. Notices issued 
to him were returned stating that he has left the place. That 
being so, it has to be presumed that the workman is not 
interested in prosecuting the case. Therefore, an award has 
to be passed rejecting the claim of the workman. 

3. In the result, an award is passed rejecting the claims 
of the workman. 

Dictated to the Confidential Assistant, transcribed by him. 
revised, corrected and passed by me on the 23rd day of 
March, 1998. 

P. O. BARKATH ALT, Presiding Officer 
Rf fcyRft, 2 9 R$, 19 98 

. RT. 1 274.—Sfaftfw f%TTR RftTfRRR, 1947 
( 1947 W 14) RTO 17% R-EKM R, %?f|R 
TOR SflRi Rlfcr % RRRdd % R3fiJ fud/jiTd 
RTt TT% THTH-t % iftR, RRRT R ffifTR 
fRRTR % %RftR RCfiTT sfaftfw RfERjrmr ^R^TII 

% RRTO %T wifw RRcfl fc, uft %EftR RTOTTT %t 

29-5-98 %i RFR JRT RT I 

[R. ttpf— 12012/ 247/88 —(Hit)] 

RffiT fRK, irfiPTOft 

New Delhi, the 29th May, 1998 

S.O. 1274.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Baroda and thejr workman, which 
was received by the Central Government on 29-5-98. 

[No. L-12012/247/88-D II-A] 
AJAY KUMAR, Section Officer 


KTP7T 4T VWflT : 27, 1998 /rIRI? 6,1920 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 163 of 1988 

PARTIES : 

Employers in relation to the management of Bank of 
Baroda 

AND 

Their workmen. 

PRESENT : 

Mr. Justice A. K. Chakravarty, Presiding Officer. 
APPEARANCES : 

On behalf of Management—Mr. D, P. Bose, Manager 
(Personnel), 

On behalf of Workmen—Mr. B, Chakravorty, President 
of the Union, 

STATE : West Bengal INDUSTRY : Banking 


services of casual sweepers when the permanent incumbents 
were on leave and/or absent from duty, lo meet the 
exigences. Bank prepared pannels of casual sweepers 
stationed at various base branches in the city to enable such 
base branch to directly cater to the requirement of the 
branches as and when the permanent incumbents proceed 
oa leave and/or are absent. .These pannels are made from 
amongst the candidates whose names have been sponsored 
through the local Employment Exchange, lima Sankar 
Ghosh is such a candidate who had been working in diffe¬ 
rent branches from time to time from 1983 to 1987 agamst 
leave vacancies of permanent incumbents. He, thus worked 
for number of days as a casual sweiper'against casual vacan¬ 
cies under the. circumstances mentioned above. Shiba Prasad 
Mondal also worked- as casual sweeper for number of 
days against a vacancy at Bank’s Lochanpur • Branch in 
Murshidabad Distnct. The branch being in rural aiea, 
facilities for empannclment of casuals were not possible. 
Shri Mondal got his chance to work as patt time sweeper 
as a local man, although his name was not sponsored by 
the local Employment Exchange. The rural branchts also 
having no facilities to contact base branch for casual sweepers, 
ho had lo be appointed time and again. Tbe Bank also 
denied that they have violated any of the provisions of 
iho Industrial Disputes Act, 1947. The Bank accordingly 
played lor dismissal of the claim of he union. 


AWARD 

By Order No. L-12012/247/88-D.II (A) dated 19th Sep¬ 
tember, 1988 the Central Government in exercise of its 
powers under Sec'ion 10(1 )(d) and (2-A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal tor adjudication : 

"Whether the action of the management of Bank of 
Baroda in terminating the services of S/Shri Uma 
Sankar Ghosh and Shiba Prasad Mondal is justi¬ 
fied ? If not, to wh.it relief arc the concerned 
. workman entitled to 7" 

2. The present dispute Bag arisen at the instance of the 
Bank of Baroda Employees’ Union for termination of services 
of Shri Uma Sankar Ghosh and Stubs thusad Mondal Lorn 
the employment of the Bank of Baroda. 

3. Union’s case. as it appears from its written statement, 
is lhat the Bunk engaged/appointed Uma Sankar Ghosh a.1 
a Sweeper in the suboidinate staff cadre and utilised his 
service as Sweeper of the Bank's brauch at Landsdown 
Market from lanuary, 1983 to October, 1983 i.e. for 141 
days and thereafter at the Regional Inspection Centre from 
2nd November, 1983 to 25tb September, 1984 i.e. for 329 
days. Similarly, Shiba Prusad Mondal after’ his appoint¬ 
ment as Sweeper in the subordinate staff cadre worked as 
Sweeper at the Lochanpur Branch from 11-12-1984 to 
26-8-1986 i.e. for a period of 760 days continuously and 
uninterruptedly. Respective Managers of the branches of 
the Bank in which the concerned workmen had worked, 
issued'certificate in their favour acknowledging the period 
of service rendered by them. The Bank thereafter on 
26-9-1984 retienchcd/terminated the service of Uma Sankar 
Ghosh. Similarly, the service of Shiba Prasad Mondal was 
also terminated by the Bank on 27-8-1986. In both the 
cases, (heir services were terminated without service of any 
notice and without assigning any reason, lhe union has 
accordingly alleged (hat the provisions of Section 25-F of 
the Industrial Disputes Act, 1947 was not complied with 
while terminating their services, Tho union has further 
alleged that provisions of Scctibn 25-H and 25-C were not 
also complied with, because the principle of last-come-first- 
gn’' was hot observed, nor any opportunity for reemploy¬ 
ment was given to them even though vacancies had arisen 
subsequently and they had, been filled-up by employing other 
persons. The union then raised an industrial dispute in 
respect of the aforesaid termination of services and the 
Assistant Labour Commis.'ioner (Central), Calcutta having 
failed to effect airy settlement in the matter, the matter was 
referred to the Central Government which referred the dis- 
put to this Tiibunal for adjudication. The union has 
prayed .for reinstatement of the concerned workmen in their 
services with back wages. 

4. Bank of Baroda, in Its written statement, denied the 
allegations of the union that the concerned workmen were 
appointed against permanent vacancies. It's case Is that to 
clean and sweep the Bank premises, the Bank requires the 


5. The union has fifed a rejoinder denying the allegation 
of the Bank that the concerned workmen iveie appointed 
as casual Workmen. The rest of the allegations are merely 
repea union of tho allegations made in its wrifien statement. 

6. The management has neither produced any document, 
nor examined any witness in this case. The .union, on the 
other hand, examined both the concerned workmen namely, 
Uma Sankar Ghosh and Shiba Prasad Mondal. Uma Sankar 
Ghosh in his evidence stated that he worked loi 141 days 
in Landsdown Branch and thereafter from 2-11-1983 to 
25-9-1984 he was posted at Regional Inspection Centro, 
The total period of his work in 1983 and 1984 being thus 
470 days. He was not cross examined on this point. He 
how-ever. admitted that he was not given any appointment 
letter .and that his panic was not sponsored by the Employ¬ 
ment Exchange. Similarly, Shiba Prasad Mondal in his evi¬ 
dence has stated that he was employed by the Manager 
of the Lochanpur Branch of Bank of Baroda as Swepeer 
and he worked for 760 days. It was not suggtsted to him 
in his cross-examination that he had not worked for 
700 days. He, however, admitted that he was not given 
any appointment letter. 

7. In support of its contention that Uma Sankar Ghosh 

had worked for 141 days, tho union has produced a 
certificate, marked Ext, W-4, from which it wdl appear 
lhat the Manager of the said branch issued him a certificate 
acknowledging that he had put in 141 days of service in 
the said Branch. The other certificate is given by the Senior' 
Manager of the Regional Inspection Centre of Bank of 
Baroda, vide Ext. W-5, from which it will appear that 

it acknowledges his Work for 329 days in the said branch 

from 2-11-1983 to 25-9-1984. Similarly, the union has also 
produced the certifichte issued by the Branch Manager of 
Lochanpur Branch of the Bank in favour of Shiba Prasad 
Mondal, vide Ext. W-9 acknowledging his continuous service 
without any break as casual sweeper for 422 days in the 
said branch. The union has hIso produced another certi¬ 
ficate namely. Ext. W-10 of tbe Manager of tho said branch 

acknowledging the period of his work to the said branch 

as 760 days. 

8 The union, thus has successfully proved that the two 
concerned workmen had rendered service for more than 
240 days in a year in their respective branches while they 
hid been in tho service of the Bank. It is no dobut true 
that they were not is ued any appointment letter. From 
the evidence of the workmen as well as from the certificates 
there will hnndly remain any dobut that they wore not 
appointed against any permr.nent vacancy but they were 
only casual workers working continuously without any 
break for more than 24(3 days in a year. The question 
is whether the scivices of such casual workers can be termi¬ 
nated without service of any notice or payment of any 
compensation. 

9. It is accordingly necessary now to examine the defini¬ 
tion of the workman for an answer to the question whether 
casual employers can be said to be workmen.-Under Section 
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2(s) of the Industrial Dispute Act, 1947 “Workman 
means any person (including an apprentice) employed in 
an industry to* do any skilled or unskilled manual, super¬ 
visory, technical or clerical work for hire or reward, whether 

the terms of employment be expressed or implied. 

It is therefore clear from the above definilipn that -casual 
workman is also a workman. The provisions of Chapter 
V-A in respect of retrenchment of such workman shall 
accordingly be' applicable in this case. 

10. The uhion ha s challenged the termination of services 
of the workman for non-compliance of the provision* of 
Section 25-F of the Industrial Disputes Act, 1947. I have 
already stated that there is sufficient materials on record 
to prove that each of the workman had rendered more 
than 240 days of continuous service in a year in the employ¬ 
ment of the Bank. Under Section 25-F, one month’s notice 
and retrenchment compensation • is to be paid to this* work¬ 
man before termination of bis service, which admittedly, 
was not done in this case. While dealing with ‘retrench¬ 
ment* as defined in Section 2(oo) of the Industrial Disputes 
Act, 1947 the Hon’ble Supreme Court in the case of State 
Bank of India v. N. Sundara Money, reported in AIR. 1976 
SC 1111 has held that the definition is comprehensive enough 
to admit all types of retrenchment and in such cases com¬ 
pliance of the conditions of Section 25-F of the Industrial 
Disputes Act, 1947 are mandatory. In the case of L. 
Robert D’Souza v. Executive Engineer, Southern Railway, 
reported in 1982 (1) LLJ 330 it was held by the Hon’ble 
Supreme Court that, casual/daily-rated workman is a good 
as a workman and Section 25-F of the Act will apply in 
their cases too. The only condition is that thev are to 
put in requisite number of days service to attract the provi¬ 
sions of Section 25-F of the Industrial Disputes Act, )947. 
In Delhi Cloth and General Mills v. Sirunbhu Nath Mukher- 
ii, reported in AIR 1978 SC 8 it was held by the Hon'ble 
Supreme Court that the effect of non-compliance of clauses 
(a) and (h) of Section 25-F of the Industrial Disputes Act. 
1947 would make the retrenchment invalid and illegal. 

11. The management of Bank of Baroda 1 , therefore, 
having not complied with the provisions of Section 25-F 
of the Industrial Disputes Act, 1947 in terminating the 
services of thq two concerned workmen, acted illegally. 
That rendered the termination/re’renchment of services of 
the concerned workmen void. The Hon’ble Supreme Court 
in the case of Mohan Lai v. Management of Bank of Baroda. 
reported in 1981 Lab: I.C. 806 held that an inval : d ret¬ 
renchment does not being about a cess n ssion of service. 
The Hon'ble Supreme Court also in the case of Union 
of Ind^a v. Sri Bnbu Ram Lnla, reported in AIR 1988 
SC 344 held that when the order of termination was declared 
void, the workman is entitled to back waRes a 6 if he conti¬ 
nued in such service. 

12. So, upon consideration of the facts and the position 
of law in the matter, I am of the opinion that the manage¬ 
ment of Ba*'k of Baroda wa* not l"s*’fi , 'd in termina’ing 
the services of Uma Sankar Ghosh and Shiba Prasad Mond.d. 
They shall accordingly be entitled to be reinstated, in service 
as ca'iml sweepers and thev shall also be entitled to the 
back wages from the date of termination of their respective 
serv : ces till their reinstatement. 

This is my Award. 

Dated, Calcutta, 

The 14th May, 1998 

A. K. CHAKRAVARTY, Presiding Officer- 
8 7TB, 1998 
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New Delhi, the 8th June, 1998 

S O. 1275.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal,, (No. 2), Dhan- 
bad as shown in the Annexure in the- Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of M/s. B.C.C.L, and their workman, which 
was received by the Central Government on 8-6-19J8. 

[No. L-20012[ 118192-IR (C-I)] 
AJAY KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT; 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. B, Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) cf the I.D. Act, 1947. 

REFERENCE NO. 15 OF 1993 

PARTIES : 

Employers in relation to the management of 
Loharpatti Colliery of M/s. B.C.C.L. and 
their workmen. 

APPEARANCES, : 

On behalf of the workmen : Shri D. Mukherjee, 
Advocate. 

On behalf of the employers : Shri B. Joshi, 
Advocate. 

STATE : Bihar. INDUSTY : Coal. 

Dated, Dhanbad, the 25th May, 1998 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec- 
tino 10(l)(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(l 18)/92-T.R.(Coal-I>, 
dated, the 17th March, 1993. 

SCHEDULE 

“Whether the action of the management of 
Mohuda Area of M/s, R-C.CL. Dhan- 
Bad in stopping S/Shri Raj Kumar 
and 47 other Miners/Loaders from 
thfeir duties (as per ann.exure) is legal and 
justified ? If not, to what relief are the con¬ 
cerned workmen entitled to ?” 

2. The concerned workmen S/Shri Raj Kumar and 
47 others as per list attached to the reference have 
made out a case in their W.S. that they were worker 
as Wagon Loader at Murulidih Colliery since long 
to the satisfaction, of the management. The nature 
of job was permanent and the concerned workmen 
were working against permanent vacancy of wagon 
loaders. The management was in need of Miner/ 
Loaders and directed the concerned workmen with 
other numbering 80 to report at Lohapatti Colliery for 
working there as Miner/Loader by their Office order 
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No. GM:MA:PD-0:G dated 28-3-1978. Such 
direction of the management to the concerned work¬ 
men was in fact an order of transfer and in pursuance 
of such order the concerned workmen reported at 
Lohapatti Colliery out of 80 workmen so transferred 
only 32 were permitted to resume their duty at Loha¬ 
patti Colliery when the concerned workmen of this 
reference were refused on the ground that they did not 
possess identity card. In fact, the management did 
not issue any I.D. card to the concerned workmen on 
the ground that they were delisted casual workers. The 
concerned workmen represented before the manage¬ 
ment at Lohapatti Colliery that thyir identity should 
be verified with the management of Murulidih Colliery 
and they also reported the fact of refusal of Lohapatti 
Colliery management to resume duty of the concerned 
workmen. The management of Murulidih Colliery 
assured the concerned workmen to look into the matter 
and directed them to wait for sometime. The con¬ 
cerned workmen have also made out a case that there 
was a condition of the transfer order to the effect that 
the work or performance of the workmen as miner/ 
loaders would be watched for a period of 3 months 
from 29-3-1978 to 29-6-1978 and in fact if their 


job was found to be not satisfactory in that case the 
management of Murulidih Colliery would have the 
right to recall the order of transfer and to allow the 
concerned workmen to work at Murulidih Colliery in 
their respective job before transfer. The concerned 
workmen represented before the management of Loha¬ 
patti Colliery and Murulidih Colliery and even the 
Area' Office regarding the sorry state of affairs and 
although the management assured that positive steps 
to be taken the concerned workmen were not allowed 
to resumed the duty by the management either at 
Murulidih Colliery or at Lohapatti Colliery and that 
too without assigning any reason. Finding no other 
alternative the concerned workmen raised an indus¬ 
trial dispute before the ALC(C), Dhanbad. Attempt 
for conciliation made but the same ended in failure. 
The Govt, of India, Ministry of Labour without 
appreciating the legal position rejected the dispute and 
thereby reference to the Tribunal for adjudication. The 
union challenged the decision of the Ministry before 
the Hon’ble High Court, Patna at Ranchi Bench which 
was numhered as C.W.J.C. No. 1648/9100 and the 
Hon’ble Court by their Order dated 21-8-1991 direct¬ 
ed the union to file fresh representation before the 
appropriate authority. The Union thereafter again 
raised industrial dispute before the ALCfO, Dhanbad 
bud this time also to no purpose and the Govt ot 
India Ministry of Labour was pleased to refer the 
disnute for adjudication by the Industrial Tribunal It 
is also the case of the concerned workmen that the 
action of Mohuda Area of M/s. BCCL in stopping Rm 
Kumar and 41 others from their duty was_ nehher 
lewd nor iustifird and rather the same was unmstihed. 
arbitrary and against the standing orders and principles 
of natural justice for which the concerned workmen 
have praved for answering the reference in their 
favour bv an Award directing the management to re¬ 
instate the concerned workmen with full back wages 
The matter having received from the Govt, of India 
the present reference case has-been registered. 


1. The management bv filing a W.S.-ciun-reioin^et 
/e challenged the maintainability as well as legality 
the reference bv denying existence of employer and 
ployee relationship between the management and 


the concerned persons. Further case of the manage¬ 
ment is that the sponsoring union made a complaint 
dt. 25-11-1987 to the ALC(C), Dhanbad that Shri 
Raj Kumar and 47 others as named in the list attachr 
ed to the complaint petition employed as casual wagon 
loaders at Murulidih Colliery 20/21 Fits since before 
nationalisation and they were stopped by the manage¬ 
ment sometimes in the year 1976. The union asserted 
in their complaint petition that the management agreed 
to give them employment as Miner/Loader. It was 
also the assertion of the union that the management 
issued an office order dt. 28-3-1978 giving the afore¬ 
said casual wagon loaders job of Miner/Loader at 
Lohapatti Colliery and that the concerned workmen 
were not allowed to join their duties at Lohapatti 
Colliery as Miner/Loader. From the very letter of 
the complaint it is clear that the concerned persons 
never worked as Miner/Loader at any point of time 
and the present reference describing, the persons as 
Miner/Loader is invalid and the reference is not 
therefore maintainable. The management has also 
made out a case that all the casual wagon loaders 
working in a colliery were issued identity cards con¬ 
taining the brief words C.W.L. In the Form B 
Registers maintained under Section 48 of the Mines 
Act, 1952 read with Rule 77 of the Mines Rules 
mentioning therein the names and particulars of emp¬ 
loyment of all casual wagon loaders will he available 
Such workers were made members of the C.M.P.F. 
and contribution towards C.M.P.F. used to be realised 
from their wages. The concerned persons failed to 
submit anv paper relating to their emoloyment, CMPF 
Account No.. I.D. Card, Bonus Card etc. The 
management have claimed in their W.S. that in course 
of conciliation proceeding it transpires that the con¬ 
cerned persons were not genuine casual loader/Mincrs 
working at 20/21 Pits Colliery and the sponsoring 
union has sponsored this case solely for the purpose 
of inducting strangers into employment of the mana¬ 
gement, The case of the concerned persons related 
to 10 years old at the time of making complaint in 
the later part of 1987. The material details relating 
to their employment were Sought from the sponsoring 
union for verification of the C.M.P.F. Record in the 
office as well as for searching for old records of 1973 
to 1978. The sponsoring union failed to produce any 
record in supnort of its claim and conseciuently the 
Conciliation Officer did not find any merit In the case 
and submit f ed a failure report to the Ministry for 
which the Minis! rv refused to make reference for ad¬ 
judication on the basis of the demand of the spomor- 
ing union in respect of the concerned persons. Then 
again the management in their W.S. has stated that 
casual wagon loaders were those categories of work¬ 
men who used to be provided wagon loading job as 
and when available and that irf-the year 1973 to 1976 
due to erratic supply of wagon casual wagon loaders 
could hardly be employed 5 to 6 days in a month or 
50 to 60 davs in a calendar vear. ^The casual wagon 
loaders were workers of such time who used to get 
employment in other place. Thev had no obligation 
to report to the management for work of wagon load¬ 
ing on each and every day. The management also 
had no authority to take any disciplinary action 
against any such worker in case of their unauthorised 
absence but the sponsoring union being encouraged 
by the order of the Central Govt, refusing to make 
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reference to an Industrial Tribunal for adjudication 
relating to the concerned persons fabricated certain 
documents purported to be the order of transfer con¬ 
tained the names of the concerned persons as well as 
others and made out a case of discrimination by the 
management. The sponsoring union in Writ 
Petition filed by it before the Hon’ble High Court 
prayed for issuance of direction to the Central Govt, 
for making a reference to the Central Govt. Industrial 
Tribunal bat the Hon’ble High Court was pleased to 
direct the sponsoring union for submitting a fresh 
representation. The demand of the union in its letter 
Of complaint for providing employment to the concern¬ 
ed persons as Min.er/Loader in Lohapatti Colliery op 
in any other colliery of M/s, BCCL being inconsist¬ 
ent with the contents of the oomplaint made by the 
sopnsoring union before the ALC(C), Dhanbad, the 
present reference is liable to be rejected summarily 
on that ground alone. In addition it is also the 
case of the management that the present reference is 
vague and indefinite in as much as it has nowhere 
been mentioned the date from which the concerned 
persons were working as casual wagon loader or from 
the date from which they were stopped from working. 
As such, naturally the management on all these 
grounds has prayed for an order to the effect that the 
concerned persons are not entitled to any relief and 
thereby to answer the reference in affirmative against 
the concerned persons. 

4. In the rejoinder the management has denied the 
contents of each and every para of the W.S. submit¬ 
ted on the side of the concerned' workmen including 
performance of their duties since long to the satisfac¬ 
tion of the management, working of the concern 
workmen against permanennt vacancies of wagon 
loaders, their transfer to Lohapatti Colliery for work 
as Miner/loadcr in such letter of transfer dt. 28-3-78, 
refusal of the Lohapatti Colliery management to any 
of the concerned workman to perform their duties 
as Mmer/loader etc. and in the concluding part of 
the rejoinder has prayed for that the Tribunal may 
be pleased to pass an Award holding that the con¬ 
cerned persons are not entitled to any relief. 

5. The concerned workmen have also filed a re¬ 
joinder in reply to the W.S.-cum-rejoinder filed by 
the employer wherein the concerned workmen have 
denied the contents of each and every piara of Khe W.S. 
so far the question of legality and maintainability of 
the reference, employer and employee relationship 
between the management and the concerned wbrkmcn 
etc. are concerned and have also put forward the claim 
to the effect that the concerned workmen were work¬ 
ing in permanent capacity in the job of permanent 
nature although designated as delisted casual worker 
for which the concerned workmen in view of the 
standing order and circular are entitled to be absorb¬ 
ed permanently. The claim of the management that 
the concerned workmen were not genuine casual 
wagon loader is not only false frivolous and motivated 
but quch statement made by the management in their 
W.S. is also unfortunate. The concerned workmen 
in the rejoinder have also claimed that the Ministry 
of Labour, Government of Tndia failed to appreciate 
the implication as to the nature of the dispute for 
which Ministry rejected to refer the dispute to the 
Tribunal for adjudication compelling the concerned 
1670 GT|98— 
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workmen to move the Hon’ble High Court and ulti¬ 
mately on the basis of the direction issued by the 
Hon’ble High Court the matter has been referred to 
this Tribunal. The concerned workmen are entitled 
to the relief by way of reinstatement with full back 
wages. Then again the workmen have also claimed 
in their rejoinder that the work of casual wagon 
loader or the nature of the job of miner/loader is 
in fact not casual in nature rather the nature of the 
job is permanent and the claim of the management 
about the eratic supply of wagon during the year 
1973-76 etc. are not qiffy false and baseless with a 
view to deprive the concerned workmen of being re- 
gulaised but notivated too. Similarly the claim of 
the management that the concerned workmen as 
casual wagon loader hardly used to be employed for 
5 to 6 days in particular month and that they were 
under no obligation to report regularly to the manage¬ 
ment for work on casual wagon loader and they had 
right to accept the employment elsewhere at their own 
choice without obtaining any permission or intima¬ 
tion to the management etc. are all false baseless and 
motivated. The concerned workmen have also 
denied the contents of para-15 of the W.S. filed by 
the management and the claim of the management 
in para-18 that the reference suffers from the defect 
of vagueness and mdefiai.teness etc. for which they ulti¬ 
mately prayed that the concnerned workmen are en¬ 
titled to the relief prayed for and thereby for an order 
to reinstatement with full back wages. 

DECISIONS AND REASONS 

6. Both parties have adduced oral evidence in 
support of their respective cases. The management has 
examined two witnesses namely Shovan Ram who 
has posed himself as MW-1 and another named D.B. 
Singh as MW-2 whereas two witnesses have also been 
examined on the side of the concerned workmen. 
They are Anwar Hussain, WW-1 and Daula Mian 
WW-2. In addition the concerned workmen have 
also proved certain documents and admitted in 
evidence such as letter dt. 14-11-90 vide Ext. W-l, 
certain signature thereon vide Ext. W-2, settlement 
petition in Ref. Case bearing No. 266/87 dt. 
22-9-1991 vide Ext. W-2/1 and copy of the order 
said to be an office order dt. 28-3-1978 vide Ext. 
W-3. 

7. In the instant reference case the point for adjudi¬ 
cation is whether the concerned workmen Rajkumar 
and 47 others are entitled to any relief and whether 
the action of the management in stopping them to work 
as Miner/Loader was legal and justified. The evi¬ 
dence adduced on the side of the respective parties 
by examining two witnesses on each are on extreme 
opposite poles. The evidence of MW-1 who is Dyil 
Personnel Manager under BCCL has claimed durinl 
his examination that he was in Mohud’a Area sipefc’ 
1975. He worked in the area office and al^ in 
different mines of that area. The witness iias claim¬ 
ed that he checked Form B Register of^Murulidih 
Colliery and during such checking he dkfnot find the 
name of any of the concerned workman. The witness 
has produced photo copy of the Form B Register 
marked as Ext. M-l. It is ako the claim of the wit¬ 
ness that in case of permanent workers Identity Cards 
are issued and such cards’ are also issued even to the 
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casual workers with the endorsement therein “casual” 
and that he did not find the name of any of the con¬ 
cerned workmen if worked at any point of time in 
any colliery, for wich no C.M.P.F. was allotted to 
any of them. The witness stood cross-examined at 
length on the side of the concerned Workman in course 
of which the witness admitted that some work¬ 
ers were transferred from Murulidih Colliery etc. In 
fact nothing came out from his lips during such cross- 
examination if any of the concerned workmen were 
included in such order of transfer from Murulidih 
colliery to any other colliery and in the instant case 
to Lohapatty Colliery. The evidence of this witness 
thus to some extent shows that in fact as per office 
record the name of any of the concerned workman 
Were not there showing any of them working as casual 
or even delisted casual wagon loader of miner /loader. 
Almost similar is the evidence of MW-2 D. B. Singh 
who is Chief Personnel Manager and was attached 
to Murulidih Area from April, 1986 to December, 
1990. During his examination the witness has claimed 
that he was acquainted with the signature of G.M. 
and as per his statement the document filed' by the 
workman bearing No. GM: MA: PD: O. O; 
78.709.45 having a caption Murulidih 20/21 Pits 
Colliery, P.O. Mohuda, Dist. Dhanbad dt. 28-5-T978 
purported to be an office order including therein the. 
names of 80 persons is in fact not signed by any 
Officer of Murulidih and thereby the witness has 
claimed that the said order is not at all -a genuine 
one in as much as it is impossible to conceive that a 
copy of the order issued by the G.M. would be en¬ 
dorsed to the G.M. for keeping in the official file. So 
many questions were put to the witness in the cross- 
examination with a view to prove genuineness of the 
said order but in fact to no purpose. On the other 
band oral evidence adduced on the side of the work¬ 
men by WW-1 Anwar Hussain is that he is one of the 
concerned workman and that he knows all other 
workmen of this reference for which the witness de¬ 
posed on their behalf as well. The claim of the- 
witness is that he as other workmen were absorbed 
.in Murulidih Colliery as delisted casual workers but 
they were not supplied with any T.D. Card or even 
pay slip. At the same time the witness has claimed 
that from Murulidih Colliery they were transferred 
to Lohapatty Colliery. The witness and all other 
concerned workmen numbering 80 reported at Loha¬ 
patty Colliery but out of 80 number of workers only 
32 were permitted to join there but the rest were not. 
including one Jalaluddin who was also subsequently 
absorbed in a colliery by way of settlement with the 
management. This is the sum and substance of the 
evidecc of this witness during his examination-in-chief. 
During cross-examination, the witness admitted that 
he did not know if he got any paper like C.M.P.F./ 
or T.D. Card for the purpose of showing that be ever 
served nnvwhere under BCCL. The witness has also 
admitted like that of him other workers of this refe¬ 
rence have also got no T D. C'rd or C.M.P.F. number 
or received any appointment letter showing their 
appointment for working as casual or delisted casual 
wagon loader at any point of time in Murulidih 
Colliery. Save and except a paper showing their 
transfer to Lohapatty Colliery the genuineness of 
which has been challenged by the MWs examined on 


the side of the management. The witness however 
claimed during cross-examination that when he as well 
as other workmen were not permitted to join at Loha¬ 
patty Colliery they agitated the matter before the 
RLC(C) but except that they never filed any paper 
or complaint to any authority for not permitting them 
to join at Lohapatty colliery, why ? There is no ex¬ 
planation. A specific question was put to the witness 
to the effect whether he lodged any complaint for 
not allotment of any C.M.P.F. Number for self and 
other workmen before any authority but the witness 
without giving the answer to the question remained 
silent- This is a circumstance which tell adverse 
against the claim of the witness and the concerned 
workmen of their working as delisted casual wagon 
loaders at any point of time at Murulidih or transfer 
to Lohapatty Colliery for working as Miner/Loader. 
Tic next witness is Daula Mian Zonal Secretary of 
the union at whose instance the present reference case 
was started. The witness has claimed that he knew 
all the concerned workmen and that he agitated the 
claim of the concerned workmen before the ALC(C) 
because of the fact that all the concerned workmen 
used to serve as delisted casual wagon loader at Muru¬ 
lidih colliery. As per claim of this witness the BCCL 
authority never permitted any such casual wagon 
loader of delisted casual workers as number of 
C.M.P.F. Save and except the verbal statement of 
this witness there is no paper to show that the autho¬ 
rity of BCCL never issued any C.M.P.F. number to 
any such worker of delisted casual wagon loader even 
in case of their regular appointment as such. Jiv con¬ 
cluding part of the cross-examination of this wituess 
he admitted that he is a dismissed employee of BCCL 
although he denied the suggestion that as he is in 
enamical term with the management of BCCL a 
number of cases have been started at his instance by 
way of reference like that of the present reference al¬ 
though during cross-examination he has denied that 
Ext. W-3 i.e. the office order of alleged' transfer of 80 
workmen to Lohapatty Colliery is manufactured one. 
The discussion of the oral evidence made above clear¬ 
ly shows that in fact the oral evidence adduced by the 
respective parties of their resnectivc cases are on 
extreme opposite poles. Learned Advocate on the 
side of the concerned workmen tried, to submit that 
since Ext, W-3 is a document containing the names of 
the concerned workman ns transferred workmen from 
Murulidih Colliery to Loliaputtv Colliery and since 
the original though called for, has not been, produced, 
8n adverse inference as against the management 
should be drawn and as the evidence of WW-1 and 
WW-2 are sufficient to show that the concerned work¬ 
men of this reference worked as delisted casual wagon 
loader for a considerable period there should be an 
order for reinstatement in their favour with a direc¬ 
tion for payment of full back wages although there was 
rlekav in raising the dispute but since under the l.D. 
Act there is nq question of any limitation such delay 
cannot be treated as a good ground for refusal of the 
relief to the concerned workmen. For that nuroose 
learned Advocate has relied upon number of decisions 
including 1991 Lah I.C. page 633 and another of 
Hr-n’T'e Supreme Court reported in ATP. 1968 SC 
cage 280. On the other hand Learned Advocate on 
the side of the management drawing my alten 1 ion to 
the point of reference and to the evidence of WW-1 
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and WW-2 submitted thaf the point of reference shows 
as if the concerned workmen werc*stopped from work¬ 
ing by the management as Miner/Loadcr but as per 
claim of WW-1 and WW-2 none of the concerned 
workmen have ever worked as Miner/Loader and as 
per their claim in fact the concerned workmen alleged¬ 
ly working as delisted casual wagon loader, In that 
view of the matter it was submitted by the learned 
Advocate for the management the present reference 
suffers from defect of vaguness and indefinitencss for 
which it is not legally maintainable. The reference 
is therefore liable to be answered accordingly with a 
fiuding to the effect that the concerned workmen are 
not entitled to any relief as the management in fact 
never had any scope from stopping any of the con¬ 
cerned workmen from their duties as Miner/Loader. 
It was also submitted by the Learned Advocate on the 
side of die management that admittedly there was de¬ 
lay in raising the dispute for atleast 10 years and 
the.re is no explanation as to what prevented the con¬ 
cerned workmen for remaining silent f6r such a long 
period even in case if it is taken for granted that the 
alleged office order Ext. W-3 is genuine for argument 
sake in that view of the matter when there is no ex¬ 
planation for the delay in raising the dispute the 
present reference must fail. Tt is true that theTe is 
no specific provision prescribed the period' of limita¬ 
tion in raising industrial dispute under I D. Act. But 
even n the absence of any such provision it is now 
well settled that a dispute under the 1. D. Act should 
be raised without least possible delay which has not 
been done in the instant case. The question of draw¬ 
ing adverse presumption for non-production of ori¬ 
ginal of Ext. W-3 by the management as submitted on 
the side of the workmen is also not of much help to 
the workmen in the instanat case specially when the 
management has challenged the genuineness of the 
document and careful perusal of the said document 
shows that it is unexpected that an authority like 
G.M. issuing an office order and in the instant of order 
of transfer of certain workers will endorse a copy to 
himself. This is a circumstance which throws doubt 
as to the correctness and genuineness of the document 
Ext. W-3 'dfid unde; such circumstances T am unable 
lo place any reliance upon that document and since 
save and except that there is nothing on record except 
the oral evidence of WW-1 and WW-2 that any of 
the - concerned workman have ever worked even as 
delisted casual wagon loader under BCCL at Muruli- 
dih Colliery at any point of time I am unable to hold 
that the concerned workmen are entitled to a favour¬ 
able order for reinstatement with full back wages and 
thereby to the relief prayed for. Since the question 
of stopping of any workmen by the management of 
BCCL from their work as miner/Ioader cannot arise 
in view of tire claim of W.W. 1 and W.W. 2 there is 
no scope to pass any specific order on that point by 
way of adjudication. The result is that the present 
reference case fails. The concerned workmen Raj- 
kumar and 47 others are not entitled to any relief. 

This is my Award. 

B. B. CHATTERJEE, Presiding Officer 

ANNEXURE 

1. Sri Raj Kumar. 

2. Sri Sakur Ansari, 


3. Sri Nasuruddin Mian. 

4. Sri Bhola Rewani, 

5. Sri Suleman Mian. 

6. Sri Muslim Ansari. 

7- Sri Deo Narayan Mahato. 

. 8. Sri Badri Nath Mahato. 

9. Sri Naresh Thakur. 

10. Sri Surender Kumar Sharma. 

11. Sri Sita Ram Singh. 

12. Sri Bijay 'Singh. 

13. Sri Santa Roy. 

14. Sri Liaqat Khan. 

15. Sri Choota Gope. 

16. Sri Ramtaha] Gopc. 

17. Sri Dinesh Yadav. 

18. Sri Barhu Thakur. 

19. Sri Badri Gope. 

20. Sri Hafi Khan. 

21. Sri Chhutan Rawani. 

22. Sri Muktar Khan. 

23. Sri Mohan- Rawani. 

24. Sri Rehmat Ali Khan. 

25. Sri Rup Basant Singh. 

26. Sri Kedar Pandey, 

27. Sri Umesh Pandey. 

28. Sri C'hhota Bhola Kumhar. 

29. Sri Sukhdeo Gope. 

30. Sri Barju Thakur. 

31. Sri Mrituujay Pd. Mahato. 

32. Sri Anand Pandey. 

33. Sri Asgar Khan. 

34.. Sri Biswanath Mahatp. 

35. Sri Anwar Hussain. 

36. Sri Kayum Ansari. 

37. Sri Asraph Khan. 

38. Sri Hahendra Pd. Mahato. 

39. Sri Prafulla Kumar Mahato, 

40. Sri Sarju Thakur. 

41. Sri Shyama Dushadh. 

42. Sri Madan Mian. 

43. Sri Bhajahari 'Mahato. 

44. Sri Sarbeshwar Mahato. 

45. Sri Madhusudan Mahato. 

46. Sri Tapan Kumar Mahato. 

47. Sri Sitaram Mahato. 

48. Sri Dipnarayan Mahato. 
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fefT, 8 ap, 1998 

w. m. 1276 flWtfw fTTir srfafffiw,. 

1947 ( 1947 Tr 14) tTRT 17 % WjTTriT if, 

TOR STRrto % ST^sl 

% mnj f^TRrir vk qrjforRi % afar srwr 

tr fwr *i 

srftPfRnr ( 4 , 2) , IPTSTiS % T^R ^ftWTfsirl ttHt 
I, ift 4RPR At 8-6-98 TT fte 

«1T I 

[#, tRT .-20012/36 5/95-5)1^ SIR ( tft-I)] 
«R4 TUR, WJ'RRT srftmfr 

New Delhi, the 8th Juhe, 1998 

S.O. 1276—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, (No. 2) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Alok Industrial Hard Coke and their 
workman, which was received by the Central Govern¬ 
ment on 8-6-1998. 

rNo. L-20012/365/95-IR (C-I)l 
A JAY KUMAR, Section Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1) (d) and sub-section 2(k) of 
the I- D. Act, 1947. 

REFERENCE NO. 129 OF 1996. 

PARTIES : 

Employers in relation to the management of 
Alok Industrial Hard Coke, and their 
workmen. 

APPEARANCES : 

On behalf of the Workmen : None. 

On behalf of the Employers : Shri Adhir 
Kumar Mukherjee, authorised representa¬ 
tive. 

STATE : Bihar. INDUSTRY : Hard Coke. 

Dated, Dhanbad, the 26th May, 1998. 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) and sub-section 2(k). of the I. D- 
Act,, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L- 
20012/(365)/95-I.R. (Cbal-I), dated the-lift Nove¬ 
mber, 1996. 


THE SCHEDULE 

“Whether the demand by the Union for reins¬ 
tatement of S/Shri Harak Lai and Har- 
dhan Kumbhkar by the management of 
Alok Industrial Hard Coke is legal and 
justified ? If so, to what relief are these 
workmen entitled ?” 

2- Soon after the- receipt of the order of reference 
notices were duly served upon the parties. But only 
the management made their appearance through 
their authorised representative. Thereafter the case 
proceeded along with its course- Subsequently when 
the case was fixed, learned representative of the 
management Shri Adhir Kumar Mukherjee appeared 
before me and filed itwo petitions along with two 
affidavit under the signature/LTT of the concerned 
workmen stating therein that the wor kma n concerned 
have since received a lump sum amount being their 
due wages and other benefits in full and final settle¬ 
ment of the dispute involved in his reference and as 
such he prayed for passing a ‘No dispute* Award. 
Perused the two petitions and the two affidavits under 
the signature/LTl of the concerned workmen also 
heard Shri Mukherjee, learned representative of the 
management and I am of the opinion that since’the 
concerned: workmen have received their dues wages 
and other benefits, naturally, inspite of the issuance 
of notices to them, the concerned workmen abstained 
from appearing before tins Tribunal to press their 
claim. In the facts and circumstances, I have no 
other alternative but to pass a “No dispute” Award 
in this reference, do order accordingly. 

B. B. CHATTERJEE, Presiding Officer. 

qf 9 3p, 1998 

Vf. WT. 12 77 :—iftritfnT firm flfrifrpTF, 
1948 ( 1947 W 14) tTRT 17% SPJIRVT if, 

*rtr 3. tft. tft. tft. tjsr. % 
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t, 9-6-98 sttrt gw 

«rr ,1 

[5. Ftf.-20 01 2/35 7 / 90 -iirf SIR ( tft-I)] 

rimr V4R, nTffrq- srftpFift 

New Delhi, Jhc 9th June, 1998. 

S.O. 1277.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, (No, 
2), Dhanbad as shown in the Annexure in the indus¬ 
trial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their work¬ 
man, which was received by the Central Govern¬ 
ment on 9-6-1998. 

[No. L-20012/357/90-IR (C-I)l 
A JAY KUMAR, Section Officer. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B B. Chattcrjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1) (d) and sub-section 2(k) of 
the 1. D. Act, 1947. 

REFERENCE NO. 63 OF 1991 

PARTIES : 

Employers in relation to the management of 
Moonidih Project of M/s. B.C.C.L. dnd 
their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. , INDUSTRY : Coal. 

Dhanbad, the 28th May, 1998 

AWARD 

The ‘Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1) (d) sub-section 2(k) of the I. D, Act, 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide their Order No- L-20012 
(357)/90-I. R. (Coal-I), dated, the 21st March, 
1991. 

THE SCHEDULE 

“Whether the action of the management of 
Moonidih Project under Moonidih Area of 
M/s. B.C.C. Ltd., in superannuating Shri 
Samar Mahto T. No. 1747 w.e-f. 31-1-90 
is justified 7 If not, what relief the work¬ 
man is entitled 7” 

2. Soon after the receipt of the order of reference 
notices 'were duly served upon the parties. But 
none of the parties appeared nor took any steps. 
Then again notices were issued to them but inspite 
of the issuance of notices they abstained from appea¬ 
ring before this Tribunal. It therefore leads me to 
an inference that presently there is no dispute existing 
between the parties. In the circumstances I have 
no other alternative but to pass a ‘No dispute' 
Award in the reference. 

B. B. CHATTF.RJEE, Presiding Officer 

af faFJft, 9 1998 

apT. 3ft,. 1278-—sfaftfw f^tT sfafaJET, 
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New Delhi, the 9th June, 1998 

S.O. 1278.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
thie Central Government Industrial Tribunal, (No. 
2), Dhanbad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
ithe management of M/s. B.C.C-L. and their work¬ 
man, which was received by the Central Government 
on 9-6-1998. 

[No. L-20012/105/92-IR (C-I)l 
AJAY KUMAR, Section Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO 2) AT 
DHANBAD 

PRESENT : 

Shri B. B- Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1) (d) and Sub-section 2(k) of 
the I. D. Act, 1947. 

REFERENCE NO. 25 OF 1993. 

PARTIES : 

Employers in relation to the management of 
Gopalichak Colliery of M/s. B.C.C.L. and 
their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 29th May, 1998 
AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1 )(d), sub-section 2(k) of the I. D. Act, 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide their order No. L-20012/ 
(105)/92-I. R. (Coal-I), dated, the 22nd March, 
1993. 

THE SCHEDULE 

“Whether the action of the management of 
Gopalichak Colliery in denying promotion 
to Shri Khusila Thakur, Line Mistry from 
Cat. IV to Cat. V is justified' ? If not, to 
what relief the workman is entitled for 7” 

2. Soon after the receipt of the order of refe¬ 
rence notices were duly served upon [the parties- 
But none of the parties appeared nor took any steps. 
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Then again notices were issued to them; but inspite 
of the issuance of notices they abstained from ap¬ 
pearing before this Tribunal, It therefore leads me 
to an inference that presently there is no dispute 
existing between the parties. In the circumstances I 
have no other alternative but to pass a ‘No dispute’ 
Award in this reference. 

B. B. CHATTERJEE, Presiding Officer 

Tf 10 1998 

TT. iTT. 127 9.—xftefffiPF , 

1 947 ( 1947 TT 14 ) tTUTF 17% UTERT if, 

ertp A. fz^'r %ffirDm 
UR TUTTif % 4H A fafeR Ulrilfw 
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4T 10-6-98 TT SIT c fT JUT TT I 

[tf. tttT .-20 012/5 2/96-Ui^ 5TR ( tff-1) ] 
UTT TTR, IHfTTT ufuTRT 

New Delhi, the 10th June, 1998. 

S.O. 1279—In pursuance of Section .17 of the 
■Industrial Dispute Act, J947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal (No 1), 
Dhanbar as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of M/s. TISCO and their workman, 
which was received by tho Central Government on 
10-6-1998. 

[No. L-20012/52/96-IR (01)1 
AJAY KUMAR, Section Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 J (d) and Sub-section 2(k) of 
the I. D. Act, 1947. 

REFERENCE NO. 87 OF 1997. 

PARTIES : 

Employers in relation to the management of 
West Bokaro Colliery of M/s. Tisco. Ltd/ 
Hazaribagh and their workman. 

APPEARANCES : 

On behalf of the workmen : Shri K. Chakra- 
vorty, Advocate. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal, 

Dated, Dhanbad, the 26th May, 1998. 


AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1 9 (cl) and Sub-section 2(k) of the I' D. 
Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L- 
20012/52/96-IR (C-I), dated, the 8th April. 1997. 

SCHEDULE 

“Whether the action of the management of 
West Bokaro Colliery of M/s. TISCO. 
Ltd., Hazaribagh in dismissing Shri Manoj 
Kumar Singh, Sr. Peon from the services of 
the Company w.c.f. 10-3-1994 is justi¬ 
fied ? If not, to what relief is the work¬ 
man entitled ?” 

2. The concerned workman Shri Manoj Kumar 
Singh by a petition along with an affidavit and 
photo copy of the photograph duly attested prays for 
passing an order of ‘No dispute’ on the ground men¬ 
tioned thereby Perused the application, affidavit, the 
photo copy of the photograph etc. Heard Learned 
Advocate for the workman. When the workman 
concerned himself is not interested in the dispute 
and in writing prays for disposal of the reference by 
an order of ‘No dispute’ I cannot but hold that at 
present no industrial dispute exists between the con¬ 
cerned workman and the management. The inevita¬ 
ble result is, therefore, to pass an Award in terms 
of the prayer of the concerned workman for a ‘No i 
dispute’ Award and I do order accordingly. 

B. B. CHATTERJEE, Presiding Officer 

At frRfr, 2 1998 

=ft.*it. 1280-—sftalfw Iws 1947 
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[4. TpT- 1 1012/24/87-^-H (4t)] 
tHTo flTT ufffiETfT 

New Delhi’, the 2nd June, 1998 

S.O. 1280.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Eidustrial Tribunal, 
New Delhi as shown in the Annexure, in the indu¬ 
strial dispute between the employers in relation to 
the management of International Airport Authority 
at India and their workman, which tvas received 
bv the Central Government on 2-6-98. 

INo. L-1 i 012/24/87-D-II (B)l 
B. M. DAVID, Desk Officer 
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ANNEXURE 

BEFORE SHRI GANPATI SHAKMA. PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

l.D. No. 110188 

In the matter of dispute : 

BETWEEN 

Shri Narotam Gaur, 

EI. No. 81, Vasant Gaon, 

New Delhi. 

Versus 

The management of M|s. International Air¬ 
port Authority of India, Indira Gandhi 
International Airport, Palam, New Delhi. 

APPEARANCES : 

None—Tor the workman 
R. S. Dalai—for the management 
AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-H1012/24/87-DTI 
(B), dated 13-10-1988 has referred the following 
industrial dispute to th : s Tribunal for adjudica¬ 
tion :— 

“Whether the action of the management of 
International Airport Authority of India 
in terminating the services of Shri Naro- 
tam Gaur, pump operator w.e.f. 1-1-84 
is justified ? If not. to what relief the work¬ 
man is entitled ?” 

2. Narotam Gaur the workman in this case has 
alleged Tat he was appointed as a Pump Operator 
on 14-6-83 on daily wage basis fo Rs- 12.41) p. per 
day. He continuously worked as such till 29-2-84. 
On that day he was refused duty. No notice, re¬ 
trenchment compensation or notice pay was given 
to him at the . time of his termination and the 
management had followed provisions of Suction 
25-F of the l.D. Act. The person junior to him 
were still working with the management after his 
termination as he was also entitled to be reinstated 
with full back wages and continuity his service. 

3. The management in its written statement 
alleged that the workman was employed on daily 
wages in view of the work load and he had not 
completed 240 days continuous service with the 
management. The provisions of the l.D. Act were 
attracted as be was not eligible to be regularised. 

4. Nnrutam Gaou himself appeared as W. W, 1 
while the management examined one H. S. Bains 
MW1. 


5. I have heard representatives for the parties 
and have gone through the record. 

6. The only point to be considered in this case 
was as to whether the workman, had completed 
240 days continuous service with the management 
or not. Both the representatives of the parties have 
agreed that the calculation of days could be have 
from the muster roll photo copies of which are on 
record. I have gone through the record and the 
following is the chart indicating the number of 
days worked by the workman during the relevant 
period : 


14-6-83 to 13-7-83 

26 days 

14-7-83 to 13-8-83 

27 days 

14-8-83 to 13-9-83 

26' days 

14-9-83 to 13-10-83 

26 days 

14-10-83 to 23-10-83 

8 days 

24-10-83 to 33-11-83 

27 days 

24-11-83 to 30-11-83 

6 days 

12|83 

27 days 

1184 

26 days 

2 84 

25 days 


224 days” 


The total number of working days comes to 224 
including holidays and Sundays. 

7. In view pf circumstances, the workman was 
proved to have worked for 224 days he was not 
entitled to be regularised against a regular post. 
The action of the management in terminating his 
services was, therefore, justified. Parties are, how¬ 
ever, left to bear their own costs. 

13-5-1998. 

GANPATI SHARMA, Presiding Oflicer 
■r£ fe-tfl, 8 19 9 8 

4 u.srr. 1281.—*rWw Erik srftrtwr, 1947 
( 1947 43 14) tJTTt 17% SPjmDT T, 
nrgTTT ctpfR f Tth 3 gut; Tp?TnT frt. % snjspra' % 

Trj fmfrippf ■pV qTJFFp-f % spfTp if 

sftefrfw fwr F wtenfw 

*rfu‘TK ,j i, % 4 : 4 i t 3 tDgfrirr ^ 

Tt %T 8-8—9 8 VTFFT fPCIT ^fT I 

[T. tt- 2901 i/32/92-rtrf mx (fafatr)] 
Tf.rpr. tf^y, trap ^rfLnrrn F T 

New Delhi, the 8th June, 1998 

S.O, 1281.—Tn pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 

!hc Central Government hereby publishes the 
Award of die Central Government Industrial Tri¬ 
bunal, (_ alcutta as shown in the Amexure, in the 
industrial dispute between the employers in relation 
to the management of Damodhar Cement and Slag 
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Ltd., and their workman, which was received by the 
Central Government on 8-6-98. 

[No. L-29011 [32[92“IR(Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 5 of 1994 

PARTIES : 

Employers in relation to the management of 
Darnodbar Cement and Slag Limited. 

AND 

their workmen 

PRESENT : 

Mr. Justice A- K, ChakraVarfy 

.Presiding Officer. 

APPEARANCE : 

On behalf of Management Mr. P. Pathak, Advocate. 
On behalf of Workmen None, 

STATE : West Bengal INDUSTRY : Cement 

AWARD 

By Order No. L-2901J1 |32|92-lR(Misc)^dated 
20-1-1994 the Central Government in exercise of 
its powers under section 10(1) (dj and (2A) of the 
Industrial Disputes Act, 1947 referred the follow¬ 
ing dispute to this Tribunal for adjudication 

“Whether the action of the management of 
Mis Damodhar Cement and Slag Ltd., 6A, 
Middleton Street, Calcutta-71 to shift the 
office from Calcutta to Madhukunda, 
Purulia vide their notice dated 22-6-92 
and 18-9-92 arc justified or not? If not, 
to what relief the workmen are entitled ?’’ 

2. When the case is called out today for hearing, 
none appears for the union jmd no step is taken on 
its behalf, even though the management is represen¬ 
ted by its learned Advocate. It appears from the 
record that the notice of the Tribunal issued under 
registered post carnle back with the postal endorse¬ 
ment ‘left’. It further appears that the manacemejit 
by its letter dated 6-9-1997 informed the General 
Secretary of the Union the date fixed for hearing. 
Still then, none appeared on behalf of the union 
today and no step is also taken on its behalf in the 
matter. Tn the circumstances, it may be presumed 
that the union is no longer interested in the present 
reference. 

3. Tn the: aforesaid circumstances and in the ab¬ 
sence of any material on record for any decision 
in respect of (he schedule under reference, this 
Tribunal has no other alternative but to pass a “No 
Dispute” Award in this inference case. 


4. A “No Dispute” Award is accordingly passed 
and (he reference is disposed of. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer. 
Dated, Calcutta, 

The 27th May, 1998. 

3 3p, 1998 

fr°*rr°i 28 2 :— 3 ft?ftfipr fasre ififtrfim, 1947 

( 1947 fit 14) ^ tmi 17 % SFJtTOT %?fpr 
ffcpr % grEw % fmmm afa 
TrffTTrr % sfpr, ir^sr' h ffiiw atVrhpp fwt 
if afartfor wfafrpjr, rrirRT % 'uitt 

% TT HTTR TT 2-<v98 fit TRT 

*TT I 

[*T° trrT~l 2012 / 307 / 9 l~Wlio?rp;o (aft-II)] 
ethel tfftnrrfr 

New Delhi, the 3rd June, 1998 

S.O. 1282.—In pursuance of Seclion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal. 
Madras as shown in the Annexure in the industrial dispute 
between the employers in relation to the .management of 
Indian Bank and their workman, which was received bv 
the Central Government on 2-6-198. 

[No. L-12012/307/9J-IR (B-II)V 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Thursday, (he 29th day of January, 1998 
PRESENT : 

Thiru S. Ashok Kumar, M.Sc., B.L., Industrial Tribunal. 
Industrial Dispute No. 22 of 1992 

(In the matter of the dispute for adjudication under Section 
10(1)(d) of the I. D, Act, 1947 between the Workmen and 
the management of Indian Bank, Madras). 

BETWEEN 

Shri Abdul Vakil, 

C/o. 11-N, Nannah Sab, 

Onion Merchant, 

O.T. Road, Shimoga City, 

Karnataka State. 

AND 

The General Manager, 

Indian Bank, No. 31, 

Rajaji Salai, 

Madras-600001. 

REFERENCE : 

Orddr No. L-12012 307/91-IR (BIT), Ministry of 
Labour dated 12-3-92, Government of India, New 
Delhi. 

This dispute coming on for final heating on Wednesday, 
the 24th day of December, 1997, upon persuing the claim 
counter statement and all other material papers on record, 
and upon hearing the arguments o f Thiru K, K, Parthafiflrnthv 
Advocate appearing for the petitioner and of Tvl, Aiyer 
and Dolia, R, Arumugam and B. Haribabu Advocates 
appearing for the respondent management and this dispute. 
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having stood over till tliis day for consideration, this Tribu¬ 
nal made the following 

AWARD 

This rcfercnco has been made by the Central Govern¬ 
ment for adjudicating tho following issue : 

“Whether the termination of service of Thiru S, R. 
Abdul Vakil by the management of Indian Bank 
is justified ? If not, to what relief he is entitled 
to 7" 

2. On service of notices, both the petitioner and the 
respondent filed their claim and counter statement respec¬ 
tively. 

3. The main averments in the claim statement filed by the 
petitioner are as follows : 

The petitioner was appointed on 1-10-66 as Daftry by 
the respondent management and promoted as Clerk 
in 1972 and was serving a s Shroff of Sowcarpet 
branch, Madras City. His last drawn pay was 
Rs. 3,000 per month inclusive of all other allow¬ 
ances. The petitioner was suspended -on 6-2-85 on 
certain allegations and was issued a charge sheet 
dated 25-8-86 enumerating into 14 charges which 
were denied by the petitioner. The above charge 
sheet was withdrawn by the respondent-manage¬ 
ment and another charge sheet dated 10-8-87 con¬ 
taining 9 charges said to be amendment of the 
enrler charges was served on the petitioner. The 
domed c enquiry was conducted against the peti¬ 
tioner and Thiru R. Ramani was appointed as an 
Enquiry Officer. No explanation was called for 
from the petitioner for the charge sheet isfeued 
against him and thus enquii-y wag conducted straight¬ 
away Without even giving an opportunity to tho 
petitioner. The petitioner was not provided with 
several documents applied by blm including preli¬ 
minary investigation report and audit report. In 
the domestic enquiry sufficient documents were i?ot 
given to the petitioner and the enquiry itself was 
conducted against principles of natural justice. The 
domestic enquiry is vitiated by these gross and 
serious irregularities. The petitioner was made to 
give a confession before the C.B.I. Police by 
adopting third degree methods. Tho statement was 
relied upon by the Enquiry Officer and the state¬ 
ments recorded by the C.B.I. from the witnesses. 
The assistance of advocate was denied to the peti¬ 
tioner during the domestic enquiry. During the 
enquiry MW-2 was examined ex-parte even before 
the crosi-examinntion of MW-1. The questions 
asked by the petitioner during the cross-examina¬ 
tion were twisted by the officer each time who was 
actually changing the matter to the prejudice of 
the petitioner. Tho Presenting Officer and the Em 
quiry Officer have both over staved their depth 
and cross-examination wa s not held fairly and bona- 
fide manner. The domestic enquiry was neither fair 
nor proper and there was no real opportunity to 
the petitioner to cross-examine the management 
witnesses. Tho respondent-management passed 
orders dated 7-3-90 awarding the punishment of dis¬ 
missal without notice by sending the finding of 
the Enquiry Officer. The action of the respondent, 
is irregular and illegal as dismissal without notice 
is pre-determined and ultra-vires. On 15-6-92 when 
the petitioner wanted for personal hearing, the 
Zonal Mamrer said that there is n n time to spare 
and astrd him to give any representation in work¬ 
ing. The petitioner requested that he may he per¬ 
muted on 20-6-90, lo which the Zonal Manager 
replied that all the points may bo sent, in the form 
of representation over again, which the l^efilioner 
d'd vide his tetter d.a ! I't! 25-7-90 ’he Diseinlinnry 
Authority Ivd not a untied its mind to dismiss the 
petitioner, because although no riorsonal hearing 
materialised -on 15-6-90, it is mentioned in the letter 
of the re -pnndenl dated 27-8-90, making a’mis¬ 
representation on this fact. The petitioner h<7l 
R“nt h-s anneal cm 24-9-90 to the General Manager 
the snme was also dismissed. The dismissal is 
illegal and there was no Fair and proper enquiry. 
The Enquiry Officer was biased and partisan and 


his findings are perverse and one sided. The punish¬ 
ment of the petitioner is not only excessive but 
also shockingly disproportionate to the charges. 
The punishment imposed on the petitioner requires 
interference of this Tribunal under Section 11-A 
■of th 0 I. D. Act. The petitioner prays for an 
award to direct the respondent management to re¬ 
instate his service with full back-wages and other 
attendant benefits. 

4. The main averments found in the counter statement 
filed by the respondent are as follows : 

The petitioner was kept under suspension after detec¬ 
tion -of certain prima facie case against him while 
he was working as Teller in Sowcarpet Branch. 
Tho petitioner’^ allegation that the first charge 
sheet was withdrawn as he denied the charges is 
not correct. The respondent never withdraw the 
charges. Only a modified charge sheet was issued 
to the petitioner on 20-8-1987. The charge sheet 
was modified due to the spilt of wholclproceeufngs 
process of fraudulent operation of the petitioner 
into two parts, one handled by the C.B.I. and an¬ 
other by the management for the institution of 
departmental proceedings. The enquiry was con¬ 
fined only with the frame work of the charges con¬ 
tained in the modified charge sheet. The petitioner 
was given full opportunity to defend himself in the 
enquiry against the charges framed in the modified 
charge sheet. The whole process of fraud com- 
mb^d by *he petitioner to the extent of Rs. 1.5 
lakhs was bifurcated into two parts and one aspect 
was handled by the C.B.I. and another was handled 
in departmental proceedings. The confession state¬ 
ment given by the petitioner to the C.B.I. was not 
considered in the enquiry against him. A fair 
chance was given to the petitioner to cross-examine 
the witness. But the petitioner walked out of tho 
proceedings even after an assurance was given by 
the Enquiry Officer He now cannot complain that 
tlie examination of the MW-2 was done ex-parte. 
The enquiry was conducted in fair and proper man¬ 
ner and fair opportunity was given to the petitioner 
to cross-examine the management witnesses. The 
pendent denies the allegation that the dismissal 
order was issued Without notice to him. There 
is no need for the management to issue notice 
because the gravity of the misconduct is grave one. 
The order was pas-ed after taking into account 
the gravity of the misconduct bv the petitioner. 
Bv a letter dated 22-5-90 the petitioner was given 
a da*e on 7-6>-90 for personnel hearing at 3.00 p.m. 
The petitioner vide h : s letter dated 2R-5-90 reques¬ 
ted for another date for personnel hearing and 
stated that he was not in a position to attend the 
personnel hearing on 7-6-1990. Referring to his 
letter dated 28-5-90, the disciplinary authority fixed 
a date on 15-6-90 at 3.00 p.m. for the personnel 
hearing. The petitioner attended the hearing on 
15-6-90 at about 4.45 pm. at Zonal Office. He 
had mentioned that he was not prepared for the 
p-rsonal hearing and hence would write a letter 
wherein he wou'd mention what all hp had to say 
and send the renly before 10-7 90. Vide his letter 
dated 10-7-90 the petitioner contended that the 
personal bearing was not held on 15-6-1990. Though 
be had attended the same and has sirnpd the rele¬ 
vant register for attending the personal hearing, he 
sought extension of ijme for ■•ubmiVion of his reply 
on th» errmnd of his wife’s ill herd'h. Bv bis 
1-1 ter dated 25-7-90. the pe t l'io , ’er b >d den'pd nil 
the charges again and made several allegations that 
the enoin'rv was not hpld properly, he was not 
permitted to be defended bv a lawver. be was not 
produced with all the documents he demanded etc, 
Tfi-rr is po sub dance ' n anv one of 'he al'cgfltjons 
m-fie Ip that letter. deferring to hip letter dated 
75-7-90 +he rtigetpltrinr-,, Antbnri'v imposed a pnn'sh- 
roc-t of “rysm'ssal without n -1 ir-“0 for gross nvs- 
lav'dnr* v : de I''order dated 77-8-90 Brn-r it is 
wrong to contend that a personal hearing was not 
given to h'm. The petitioner is resorting to flnga- 
fant fie. The records will show that personal 
fiegring W as given to him as per the rules. ’ The 
na - 1 i i loner’s appeal was rejected and the punishment 
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■was confirmed. The -petitioner raised an I. D. 
before ALC (C), Madras. Tbe dismissal is the 
proper punishment and the petitioner should not 
be reinstated and he is not entitled to any back 
wages as claimed by him. AH tbe false conten¬ 
tions raised by the petitioner are denied as there, 
is no substance in any of the contentions. The 
re.pondent prays to dismiss the churn statement 
filed bv the petitioner. 

J. The petitioner has examined himself as WW-1 and Exs. 
W-l to W-1K have been marked. On behalf of the respon¬ 
dent two witnesses were examined and Exs. M-t to M il 
were marked. 

6. The point for our consideration i; : Whether (he dis¬ 
missal of the petiboner from service hy the respondent- 
management is justified ? 

7. Point.—The petitioner Chilli S. R. Abdul Vakil was 
working as Shroff of Sowcarpct branch of the respondent- 
management at Madras. Ho was issued a charge sheet 
containing nine mi.'condncts of fraud, misappropriation, 
torgery, . •mid", falsification of accounts. After enquiry the 
petitioned wasrfjsmlsscd from service and against the said 
dismissal, HOfotTi this reference has been made. A major 
part of the claim statement hied by tne petitioner deals with 
the allegations of improper domestic encpiirv, and perversity 
of the findings of the Enquiry Officer. The fairness of the 
enquiry and findings of tbe Enquiry Officer have been 
treated as preliminary issue and after hearing both sides 
my predecessor has pawed on order on 18-2-1997 holding 
that tfie enquiry conducted against the petitioner is fair 
and proper and the report of the Enquiry Officer has been 
accepted and fair and iusl. The same day the case was 
posted for further hearing u h. 11-A of the f. D. Act. The 
learned counsel for- bo f h sides argued on the justification 
of punishments u/s. 11-A of the T. D. Act. The learned 
counsel for the petitioner submitted that the order of termi¬ 
nation of service is an extreme punishment causing economic 
death of the petitioner and Tribunal should takir a lenient 
view bv imposma a lessee punishment othe" than disnussnl 
from service. The learned counsel for the respondent argued 
that the pelitioner has manipulated lecords and falsification 
of accounts, forgery signature of the customer and mis¬ 
appropriated Rs. 1 5 lakhs bv committing various criminal 
acts and the criminal cases in C.C. No. 8/87 to 12/87 (five 
case-"") in wh'ch the petitioner was charge sheeted u/s. 420, 
467, 468, 471, 477-A of the I.P.C. and u/s. 5(1)(d) of 
the Prevention of Corruption Act, ended in Conviction, and 
therefore, in an industry fiked Bank such n crimin' 1 ! should 
not bp reinstated in service and the onlv punishment that 
couhl be awarded against such a person is dismissal from the 
service. 

8. The Judgement of five criminal ca.-es C.C. Nos. 8/87. 
9/87, 10/87, 11/87, 12/87 rendered hv the VI Additional 
Special Judge, Madras have been produced before this Court. 
In all the above fivo cases the petitioner bus been convicted 
under various sections of the -I.P.C. for misappropriation, 
forgery, falsification of accounts and also Prevention of 
Corruption Act. The charge against the petitioner is (hat 
by creating false accounts and committing forgery be has 
swindled Rs. 1.5 lakhs. Whether the punishment of dis¬ 
missal from serviefe is proportionate or disproportionate to 
the nr scon duct alleged against the petitioner has to be 
decided ? In 1996 (T) S.L.R. page 645, the HonTMe 

Supreme Court has held that for a misconduct of mis¬ 
appropriation of a large amount of Rs. 21,000 and odd for 
couple of months it could not be said that the punishment 
of dismissal as imposed on him was in no y/uv called for 
or wus dspropoilionate to the nature of the misconduct 
proved agabist the delinquent. In 1996 (2) S.C.C. Page 
714 the Ileti’hle Supreme Court has held as follows.: 

“It is obvious that the respondent has been convicted of 
a serious crime, and it is a clear case attracting 
under proviso (a) to Article 511(2) of tbe Consti¬ 
tution. In a cum of such nature—indeed in cases 
involving currnotion, there cannot be any other 
puwshtnent than di missal. Any sympathy shown 
in such cases is totally uncalled for and opposed to 
the public interest. The amount misappropriated 
may he small or large; it is the act of misappro¬ 
priate that, is relevant The Director had inter- 
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(erred with the punishment under a total mis¬ 
apprehension of the rclevnnt factors to be borne in 
mind in such a case. 

Accordingly, this appeal is allowed. Judgement of trie 
High Court, Commissioner and the Director are 
set aside nnd the order of the Municipal Committee 
dismissing the respondent is restored,” 

In 1997 (2) L.L.N.S. Page 644, Allahabad Bank and 
another Vs. Deepak Kumar Bose, the JJon'ble Supreme 
Court has held as follows : 

“What in an offence involving “moral turpitude” must 
depend upon the facts of each case. But whatever 
may be the meaning which may be given to the 
term “moral turpitude” it appears to us that one 
of the most serious offencos involving “moral 
turpitude” would be where a person employed in 
a banking company dealing with money of the 
general public, commits forgery and wrongfully 
withdraws money which he is pot entitled to with¬ 
draw.” "As already observed, the very fact that- 
the investigation was conducted by the C.BT. which 
resulted in the filing of a charge sheet, alleging 
various offences having been committed hv the 
respondent was sufficient for the appellant to con¬ 
clude that the perdil'g pi execution the respondent 
should he suspended. It would he indeed incon¬ 
ceivable that ti Bank should allow an employee to 
continue to remain on duty when he is facing 
serious charges of corruption and misappropriation 
of money. Allowing such a employee to remain 
in the seat would result in giving him further oppor¬ 
tunity to indulge in the acts of foi which he was 
being prosecuted. Under the circumstances, it wav 
the bnunden duty of the appellant to have taken 
recourse to the provisions of Cl. 19,3 of the first 
Bipartite Settlement, 1966. The mere fact that 
nearly 10 years have elapsed since the charge sheet 
was fi’ed, can also be no ground for allowing the 
respondent to come hack to duty on a sen itive post 
in the bank, unless he is exoncra'ed of the charge.” 
O’t H^n’b'e High Court in 1966 (21 L.L.N. Banc 
1183, Chef General Manager, State Bank of Tnffin 
u-d industrial Tribunal and another has held us 
follows : 

“The power vested in the labour Court or the Tribunal 
under Section 11-A to grant relief in appropriate 
cases, though visit is not unguided, and cannot be 
exercised whimsically, arbitrarily or in a perverse 
manner. The Court or the Tribunal is called upon 
to cxccisc a judicial power and not perform u 
managerial function like a Manager. While those 
in charge of tbe management, of an industry, if 
they so desire, freely condone or overlook lapses 
and misconduct of their employee without having 
to demonstrate the reasonableness of their action, 
■or in action, it is not open to the Court or Ihe 
Court or the Tribunal to exercise its judicial power 
in that manner. The relief tp ho granted must he 
instilled on the basis of rational and relevant 
criteria. An employee is required to maintain 
integrity at nil times. Relatively minor lapses may 
not -lvvnys be visited with the extreme penalty of 
dismissal. The unfortunate reality of widespread 
corrup'ion at many leve's in the soe'ety, cannot, 
however, be put forward us an excuse or justifica¬ 
tion for' msiapp’opription or theft, and immunity 
from bring penalised claimed in respect of such 
gross misconduct. While personal tragedy contri¬ 
buting directly to the laps? may call for leniency 
in the choice of penalty, each and every circums¬ 
tances which the employee may chose to consider 
as Compelling, cannot constitute a justifiafion for 
setting aside the penalty imposed for an admitted 
act of ero-s misconduct.!’ 

1997 (1) L.LN. Pnje 391 Div'sion Bench of onr Hon'hle 
H : gh Court in Dlrnmapuri D : strict Co-operative Sugar Mills, 
Bnl'code Vs. Labour Cunt, Thirtivengadam, has held as 
follows : 

“An analysis of the above judgements the position that 
emerges is that the Court should not entertain a 
misplaced sympathy towards a workman and shout 
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not prejudice the issue from the angle of rehabili¬ 
tation. Tiie question of rehabilitation and reror- 
malion could raise in a case of minor delinquency 
or misconduct. Where the charges are grave in 
nature, can the Labour Court exercising power 
under Section 11-A of the Act impose on a manage¬ 
ment a workman whose presence is likely to aflcct 
[he morale and discipline of the entire factory. 
Should the management be embarrassed by the. re¬ 
instatement of such ft workman by denying the 
managerial function to which a management is 
entitled to, having regard tb. the facts and circums¬ 
tances of the case, Tb Qhr opmico, the acceptance 
of such a proposition ymdM cply lead lo mterfen- 
ing with the mnagerisf -funetioftVhto' die extent of 
destroying the discipline and control the entire 
factory. We are clearly of. llje opinion that Sec¬ 
tion 11-A of the Act is not intended to embarruss 
the management to such Un extent. Section 11-A 
of tfi« Act was introduced to obviate the difficulty 
felt by the Labour Courts, Tribunlas, etc, in modi¬ 
fying the- judgements of discharge or dismissal or 
flimsy grounds solely with a view to render justice 
to the parties. The Labour Courts aud Tribunals 
cannot mechanically use trio woids “the punish¬ 
ment being disproportionate to the charges." As 
observed by the Supreme Court of India unless the 
Labour Court finds the punishment to be highly dis¬ 
proportionate to the charges, the labour Coutt 
should not interfere. One other aspect of the case 
may also be noticed before dealings with the iudge- 
ments cited by Sri N. G, R, Prasad. On the facts of 
this case, the Labour Court hud set aside the 
domestic enquiry and proceed to take evidence. 

On the evidence the Labour Court has rendered 
certain findings to which wc have already made a 
reference, Having found the second respondent 
guilty of the charges, wide exercising the function, 
of imposing a punishment, the Labour Court is in 
fact in the position of management, and the senti¬ 
ments expressed by the management, when they 
terminated the services of • the second respondent 
have to be kept in mind and we do not think that 
different principles will apjily to file Labour Court 
while determining the punishment to be awarded to 
the 'guilty worker.” “A careful analysis of the 
judgements cited by Sri N. G. K. Frtlsad only suggests 
that In cases of minor misconduct like the use of 
abusive language or acts amounting to loss of confi¬ 
dence in the management, the respective engage¬ 
ments should not resort to the punishment of dis¬ 
missal. One can easily see the line of thinking 
of the Supreme Court of India in relation, to the 
minor and major misconducts. It is time to remind 
ourselves about the Ihree charges held proved by 
the Labour Court itself. The first charge relates to 
negligence in the performance of duties, raising 
considerable embarrassment to the management. 

This charge by itself may amount only to loss' ok 
confidence', but the second chnrge relates to dis¬ 
honesty and temporary misappropriation. It was 
sought to be argued that temporary misappropria¬ 
tion cannot be equated to theft. It may be so. 

But the intention of the wotker and his general 
attitude ure clearly visible from the proof of the 
said charges. The third charge related to the demand 
of the bribe of Rs. 100 from one Bnlnsundaram 
and; Rs. 200 from P. K. Nalcsan. This in our 
view, is a very serious charge and could undermine 
the very reputation of the management. Wo are 
of the opinion that when the Court is faced with 
three charges all of which have been proved, by 
evidence adduced before the Labour Court itself, 
it would be improper to have anv misplaced sym¬ 
pathy in favour of ,the worker. The question of 
rehabilitation would only remit in the destruction 
of discipline and morality in the entire factory. 
Section 11-A of the Act was not certainly intended 
to cause such an embarrassment lo the manaee- 
ment In olhcr words, we are of (he op'nion that 
the. views expressed by the Labour Court in its 
concluding portion, in relalion to the punishment, 
can never be sustained ua views which a lfasonable 
lierson emi Che. fn oflier words, die views of the 
Labour Court, which we have already extracted in 
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our judgement can only he characterised as perverse, 
various judgements of the S'’preme Court cited 
above do give power to the High Court to interfere 
with the impugned award of the Labour Court, 
In this view of the matter, while upholding the 
findings of the Labour Court on the charges, we 
set aside the order, of the Labour Court in so 
far as tbe punishment portion is concerned," 

y. From the foregoing decision of the Ilon’ble Apex Court 
and Hon’ble High Court of Madras, it is clctfr that an 
employee, who has been convicted under Section 468 I.P.C. 
by a Criminal Court by committing forgery tbe proper 
punishment i s dismissed from service and no sympathy should 
be shown to the delinquent employee and if such sympathy 
is shown it is- only a misplaced svmnalhy. The petitioner 
has heen ch-rged for m’sconduct of committing forgery, 
falsification of accounts and misappropriated money to the 
(une of Rs. 1 5 lakhs, and he has been convicted in five 
cases filed against him. The punishment awarded to the 
psfitinner is just and proper and fliero 'a no material to 
interfere with the said punhhment. Therefore, the punish¬ 
ment of termination of service of the petitioner is justified. 
Aw r ard passed. 

Dated, this the 29th day of January 1998. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 

WITNESSES EXAMINED 

For Petitioner-Workman ; 

WW-1—Tliiru Abdul Vakil 

For Respondent-management : 

MW-1—Th. R. Ranganathan. 

MW-2—Tli. R. Ramani. 

DOCUMENTS MARRED - 

Ex. W-l/25-8-86—First charge sheet issued to petitioner 
(Xerox copy). 

Ex. W-2/20-8-87—Second charge sheet issued to peti¬ 
tioner (Xerox copy), 

Ex. W-.WI-12 87—Letter from petitioner to respondent 
(Xerox copy). 

Ex. W-4. 8-8-88—Letete from petitioner to respondent 
cal'ing for certain documents (Xerox copy). 

Ex. W-5(17-1-90—Letter from petitioner iccarding denial 
of legal assistance (Xerox copy). 

Ex. W-6/22 3-90—Letter from petitioner regarding ana- 
molies in tjhe enquiry and calling for fresh enquiry* 
(Xerox copy), 

Ex, W-7 / ’ —Postal acknowledgement for service of 

Ex. W-(S (Xerox copy). 

Ex. W-8'28-5-90—Le'ter from petitioner pointing out 
unfairness in enquiry (Xerox copy), 

Ex. W-9/ —postal acknowledgement for seiwiee of 

Ex. W-B (Xerox oopy). 

Lx;. W-10/25-7-90—Letter from petitioner calling) for 
fresh enquiry (Xerox copy?. 

Ex. W-11124 9-90-—Letter from petitioner to GM of 
the respondent regarding unfairness of enquiry 
(Xerox copy). 

Ex W 12-'^7-8-90— Dismissal order issued to petitioner 
(Xerox copy). 

Lx. W-13 78-12-90-—2A petition filed by the petitioner 
before the Conciliation ^officer (Xerox copy). 

Ex. W-14/ —Unsigned document used at the enquiry 

(Xerox copy). 

Ex. W-151 —Unsigned document used as the onqulrv 

(Xerox copy). 

Ex. W-16|18-8-91—Conciliation Failure Report (Xerox 
copy). 

Ei. W-17 G-l 2-89— Summing up stuicnisnt Of manage¬ 
ment fXerox copy). 
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Ex. W-l8 26-10-89—Enquiry Proceedings (Xerox copy). 
For Respondent-management : 

Ex. M-l /20-8-97—Charge sheet issued by the manage¬ 
ment (Xerox copy). 

Ex M-2/9-8-88—Enquiry Proceedings (Xerox copy). 

Ex. M-3/7-12-89—Memorandum summing up (Xerox 
copy). 

'Ex. M-4/3-2-90—Findings of the Enquiry Officer 
(Xerox copy). 

Ex. M-5/7-3-90—Show cause notice (Xerox copy). 

Ex. M-6/27 8-90—Dismissal Order (Xerox copy). 

Ex. M-7/22-10-90—Order in appeal (Xerox copy). 

Ex. M-8/17-1-91—Letter from Asst. Labour Commis¬ 
sioner enclosing 2-A petition dated 8-12-90 (Xerox 
copy). 

Ex. M-9/ —Representation by Management to Asst. 
Labour Commissioner (Xerox copy). 

Ex. M-10/18-8-91—Failure report (Xerox copy). 

Ex. M-l 1/12-3-92—Order of reference (Xerox copy). 

3^ 1998 

TToWo 1 283:—fahTL 1947 

( 1947 TT 14) ^1 OT7T 17 % if,' 

HTFIT 7?£7r T % 7(^21 

frpfDEFf 'Ftf’FKf % *fW, SFjfa if ftfae 

sfartftor f«nrre ir ircrn: afarffaP NfaffiTT 

HTyFEdr % 7^ SPfdftlTT §, 

spf 2-6-98 SIFcr JWT • «TT I 

[7(0 tr^- 12012 / 8/9 3— 1 m|o?TRo- (aft-IJ)] 

TTdTrET, i7«P ?(fa'Tt7ff 

New Dellii, the 3rd June, 1998 

S.O. 1283.—Tn pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 2-6-98. 

[No. L-12012/8/93 IR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

CENTRAL. GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 29 of 1993 


PARTIES : 

Employers in relation to the management of Central 
Bank of India. 

AND ■ 

Their Workmen 


PRESENT : 

Mr. Justice A. K. Chakravarty, Presiding Officer 
APPEARANCE : 

On behalf of Management.—Mr. S. K. Pramanik, Assis¬ 
tant Manager of the Bank. 


On behalf of Workmen.—Mr. N. R, Basu, Vice-president- 
of the union. 

STATE : West Bengal. INDUSTRY : Banking. 


AWARD 

By Order No. L-12012/08/93 1R(B-1I) dated 14-5-1993 
the Central Government exercise of its powers under section 
10(1 )(d) and (2A) of the Industrial Disputes Act, 1947 re¬ 
ferred the following dispute to this Tribunal for adjudication : 

“Whether the claim of Central Bank of India Employees’ 
Union that the termination of services of Sri 
Mahendra Mallick by the management of Central 
Bank of India \Vas unjustified and that he is. en¬ 
titled to be appointed on regular basis in the ser¬ 
vices of the Bank are correct ? If so, what relief, 
Shri Mallick entitled to 7” 

2. Central Bonk of India Employees’ Union, West Bengal 
has initiated this case in respect of termination of seivice 
of Shri Mahendra Mallick from the employment of the 
Central Bank of India. 

3. The union’s case, in short, is that the Branch Manager, 
Nakshalbari Branch applied to the Local Employment Ex¬ 
change under instruction from the Regional Manager, 
{siliguri to send a list pf casual workers to perform the 
duty of safai karmachari against a permanent vacancy created 
by the resignation of one Baijnath Bhuimali on 13-2-1990. 
Regional Manager, Siliguri allowed Nakshalbari Branch 
to appoint a temporary safai karamchari on casual basis. 
The concerned workman, Mahendra Mallick was given such 
verba] appointment to work as a safai karamchari on casual 
basis commencing from 11-9-L990 on daily wage basis 
@ Rs. 20.30p. per day. He was, however, directed by the 
Branch Manager to perform his duty on tho lump sum 
payment of Rs. 15 per day from 14-11-1990 to 21-8-1991 
as no safai karamchari was provided permanently against 
the aforesaid vacancy. Shri Mallick used to perform the 
duties of safai karamchari such as sweeping of office pre¬ 
mises, cleaning of bathroom and latrine and other duties 
to be performed by safai karamcharies. The Bank however 
discontinued the service of Shri Mallick by appointing 
Shanti Devi Mallick as permanent safai karamchari on 
21-8-1991, Though Shri Mallick worked Tor 344 days con¬ 
tinuously from 11-9-1990 to 21-8-1991, still then, the 
management having not absorbed him in service and also 
having appointed another person much junior to him In 
service as permanent safai karamchari, the management, it 
is alleged, has acted illegally, arbitrarily and vindictively. 
The union has accordingly prayed for appointment of 
Mahendra . Maffick with retrospective effect, and to treat his 
service as continuous One and to pay hitn his arrear salary. 

4. The management of Central Bank of India in its written 
statement admitted that M ahendfa Mallick \qas initially 
engaged as casual worker in the Nakshalbari Branch of 
the Bank and he worked there for 30 clays. It’s further case 
is that Nakshalbari Branch of the Bank called for on inter¬ 
view of the candidates sponsored by the local Employment 
Exchange and in responso to that Shri Mallick attended 
the interview, It is further alleged that he d’d not possess 
minimum qualification for recruitment to the post of part-time/ 
full-time safai karamchari as per Bank's Central Office Re¬ 
cruitment and Promotion Department Circular No. CO/ 
90-91/3 dated 3-4-1990. The Bank further alleges that it 
discontinued the casual employment of Shri Mallick on 
12-11-1990, but as the Nakshalbari Branch felt exigency 
of cleaning branch premises for hygenic condition, they 
enlered into a verbal agreement with Shri Mallick to clean/ 
sweep the hank premises in the morning and the contractual 
amount was fixed at Rs. 15/- per day considering the work 
and time to be taken for the said purpose. According to 
the Bank the se.v’ce rendered by Shri Mallick from 
14-11-1990 to 21-8-1991 wns don- hv Shri Maffick as an 
independent contractor. The Bank has also alleged that 
regarding recruitment /appointment /absorption in ihe per¬ 
manent category of the Bank it is governed by the rule", 
regulations, conventions andf procedures adopted on all lodia 
basis through examination and on the basis of qualificatlon. 
Tt. was not pnsribV tor the Bank to absorb fh» workman as 
he wa<- not eligible tor such absorption. The Bank nc- 
cordinjlv ha® alUeeq that the workman shall not be entitled 
to any relief and h J s case should be dismissed. 
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5. The matter was referred to this Tribunal for adjudication 
by the Central Government by its order dated 14-5-1993. 
During the pendency of this reference the concerned work¬ 
man, namely, Maliendia. Mallick died oe 24-12-1994 and 
on the application of this widow and his only legal heir Mrs. 
Saburi Mallick, she was substituted in the r^terence. 

6. Since under sub section (BJ of section 10 of the Indus- 
tnai luiapuies An, Ish/, no proceeding m relatnm to an 
luuusinui urspuie shall lapse merely by reason cut death of 
any ot the patties lo the dispute being a workman and the 
rriDunar is io. complete suen proveedmg ana submit its 
AwuiU that me iiiauei . lias got to be disposed ot m accor¬ 
dance wuh taw. It is aLso to be noted that this provision, 
cannot huve any application because the deceased workman 
was noi a party to the dispute and it ©as ins union winch 
is contesting tne matter, in oLhcr words, the Tribunal 
is to complete the pioceedmg and no question ol lapsing of 
SUCll proceeding can arise in IJg£ above circumstances. 

7. lieard the representatives ot both sides-. 

8. Two witnesses weic examined on behalf of the union, 
inciuuuig the wiuow ol the deceased vionrmun. Bne lias 
ttiieauy oeeli maae a party m tins proceetiing., Thu oto.ec 
witness on uenart ol me union is one rvainen KOy who was 
examined as VvW-2 in tins case, prom ms evidence it 
will appear that the concerned workman was engaged by 
the brunch Manager ot Natsharoarr branch ot tne bank 
and ne tendered continuous service in the said, branch as 
sutai kafamchan trom 11-9-1990 to 21-8-1991 wiib breakage 
ot one days scivice on U-H-199U. There is no dispute 
in so tar as the period ot service rendered by the, concerned 
workman. MW-1, l'maki Gharan Senyupta, branch Manager 
ot Nakshalbaii blanch ot the bank trom 1989 to 28-2-1993 
and under whom the concerned woikman had worked also 
contnmed the said position that he worked trom 11-9-1990 
to 21-9-1991 wuh bieakage ol one day. This breakage of 
service tor one day can be ignored because of the conduct 
ol the management by employing imp only one day after 
the socailcd discontinuance clearly indicates mat the manage¬ 
ment did not discontinue his service as a penal pleasure. By 
allowing him to do his work os usual one day after, clearly 
shows that the management was never serious about dis¬ 
continuance of his service, liven assuming that mere was 
discontinuance of service tor one day, still then, admittedly 
the concerned workman having worked from 14-11-1990 
to 21-8-1991, the period of service rendered by him in 
the second phase was more than 240 days. 


must be deemed to bo continuing till his service is lawfully 
terminated, In other Words, he shall he entitled to Ret 
his leinatatement m service,' if not prevented by any other 
cause like superannuation or death of the employee con¬ 
cerned. 

12. In the inshitU case, the workman haying died on 
24-12-1994, no question of his reinstatement in service 
can arise. The management, however, having terminated 
his service illegally, he shall be entitled to receive all bis 
wages from 22-8-1991 i.e. the date of his termination till 
his death i.e. 24-12-1994 at the admitted rate of Rs, 15/- per 
day. He will also be entitled to get his bonus for the said 
period. 

13. Mr, Bose, representative of the union submitted that 
Mrs, Sabitri Mallick, the widow of Mahendra Mallick who! 
has been made a party to the proceeding should be allow¬ 
ed to join the service as a Safaiwala in place of his husband 
and necessary direction in this regard should be issued upon 
the management by the Tribunal. I am not in a position to 
agree with this contention on the ground that any appoint¬ 
ment on compassionate ground of any deceased workman 
not only falls for exclusive consideration of the employer of 
the concerned workman, and any direction on this point 
shall amount to unwarranted interference by the Tribunal, 
but also any consideration for appointment on compassionate 
ground of the heir of the deceased workman shall amount 
extension of the scope of the leference, which this Tribunal 
is not empowered to do. In the aforesaid circumstances, the 
queslion of compassionate appointment of the widew of the 
deceased workman can be better left at the discretion of the 
management. 

14. So, upon consideration of the relevant facts and cir¬ 
cumstances in this case and the position of law in this 
matter, I find that the termination of service of Mahendra 
Mallick (since deceasod) by the management of Central 
Bank of India was absolutely unjustified and he would have 
been entitled' to be reinstated on regular basis, had he remain¬ 
ed alive, Since he has died on 24-1J2-1994, the njanage- 
ment shall pay to his widow through the union all the 
amount due to him from 22-8-1991 till his death on 
24-12-1994 at the rate of Rs. 15/- per day alongwith bonus 
and monetory va'uc of all.other benefits that the deceased 
workman might have received till his death. 

This is my Award, 

Calcutta, 


9. The management in its written statement has tried to 
create confusion by saying that the service rendered by 
the concerned workman during the subsequent period was 
in the nature of service rendered by a contractor. I fail 
to understand what exactly was wanted to be stated by the 
management by proclaiming him to be a conductor. There 
is at least no evidence on this point, MW-1, on the other 
hand, totally demolished the case of contract of labour of 
the management by saying that he was engaged by him 
and ho was retained as no substitute was sent by the Regional 
Office and as soon as the Regional Office sent he supsfitte, 
the service of the concerned workman was terminated, 

10. Clearly, the concerned workman having worked for 
more than 240 days in a year and the Bank’s circular dated 
12-3-1991 for absorption of employees who have put in 
240 days of continuous service ip the available vacancies 
without any test or interview that the Bank ought to have 
absorbed Sbri Mallick in service on the admitted" permanent 
vacancy of Baijtiuth Bhuimali. Apart from the circular, 
the Bank also violated the provisions of section 25F of the 
Industrial Disputes Act, 1947 by terminating his service with¬ 
out service of any notice and paying him any compensa¬ 
tion to the retrenched workman. 


IT It is an established law that termination of service o 
any casual worker amounts to retrenchment within ft 
meaning of section 2(oo) of the Industrial Disputes Act, 194' 
“"'i ' vo ,rkrnan renders continuous service for mor 

than .-40 days in a year, the scivice of such casual worke 
cannot be retrenched without compliance of conditions lai 
down in section 25P of the said Act. It is also tin establish 
ed I»w that non-compliance of provision 25F renders th 
termination void and the master and servant relntionshi 


The 26th May, 1998. 

A. K, CHAKRAVARTY, Presiding Officer 
Tt fecvfr, 3 Tft, 1998 

ffiToSTo 1284 :—atWlflPF foafFT wfsrfBTK, 1947 
( 1947 T1 14) HTTT 17 % 
id:+tt 3rrffi % sppw'ar % t/jra: 

fvpfDTTT 3fnc -JT% % aftM, «FjafET *T fft fccg; 

ferrr if tot 3ftefifw ufarnyr 

TTOTI % TTIT TT TTlfw 'dt %?sfTT fTCffiTC 

ffiT 1-6-98 STRT gwr *TT I 

[qo rrqv, 12 012/30/92-5iTf oiffT.-(aff-II)] 

TOTepT, fpF srftmft 
New Delhi, the 3rd June, >99S 

SO. 1284.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the awatd ol the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management 
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of Central Bank of India and their workman, which 
was received by the Central Government on 1-6-98. 

[No. L-12012|30j92 IR(B II) j 
SANATAN, Desk Officer 

ANNEXURE 

-BEFORE SRI B. K. SRI VAST AAA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No, 85 of 1992 
In the matter of dispute 

BETWEEN 

Sri Shitla Prasad Singh, 

Village & Post Raibsgo, 

District Sultanpur. 

AND 

Regional Manager, 

Central Batik of India, 

Hazaratganj Lucknow, 

APPEARANCES : 

B. P. Saxena for the workman and B. G, Agra- 
wal for the Bank. 

AWARD 

1. Central Government, Ministry of Labour vide 
notification L-12012[30J92-1.R. (B-2) dated 6-7-92. 
has referred the following dispute for adjudication to 
this Tribunal— 

“Whether the action of the'management ol Cen¬ 
tral Bank of India in awarding punishment 
of dismissal to Sri S. P. Singh Daftari, 
Kadipur Branch, without notice vide order 
of the Disciplinary Authority dt. 31-7-89 is 
just and legal ? If not what relief is . the 
workman entitled to ?” 

2. There is no dispute that the concerned workman 
S. F. Singh used to work as Daftari at Kadipur 
branch of the opposite party Central Bonk of India. 
He was given a chargesheet dated 25-7-87. The first 
charge related incident dated 26-9-86 when lie is al¬ 
leged to have misbehaved with B. R. Tandon the then 
acting branch manager and had threatened him with 
dire consequences if he deducted the wages of period 
foil which he remained absent. The second charge 
also relates to incident of his having locked himself 
inside the bank after banking* hours and could .have 
brought out only with the assistance of police. After 
completing enquiry report submitted on 29-8-88 
by which it was found that both the charges 
were proved. On this basis of this report the discip¬ 
linary authority passed an order of dismissal dated 
31-12-89. Feeling aggrieved the concerned work¬ 
man had raised the instant industrial dispute in which 
it was alleged that enquiry was not fairly and pro¬ 
perly held against the concerned-workman. On facts 
it was denied that lie had committed anv act of mis¬ 
conduct as alleged in the charges, (1) & 12) 


3. On the pleadings of the parties a preliminary 
issue regarding fairness and proprietory of domestic 
enquiry was framed as under— 

“Whether the domestic enquiry was conducted 
fairly and properly by the bank.’’ 

In the finding dated 19-9-96, this tribunal-held that 
there was no procedural defect in holding of enquiry. 
On assessment of evidence it was found that charge 
no. 1 was not proved whereas charge no. 2 was 
proved. Hence, the management was given opportu¬ 
nity to prove charge nc. 1 on merits. 

4. The concerned workman felt aggrieved by this 
finding and order of ,the Tribunal hence he preferred 
writ petition against this finding on preliminary issue 
and order directing the management to prove charge 
no. 1. This writ petition was registered as 14335 of 
1997. Hon’blc High Couit vide order dt. 28-4-97 

.has held that this Tribunal should afterd opportunity 
to both the parties to adduce evidence on both the 
charges. Further this tribunal has been asked to re¬ 
cord finding on both the charges. 

5. Alter the above order, the management exa- 
jtniiied fits acting branch manager Balram Tandon 
M.W. 1, the concerned workman Shitla Prasad Singh 
has examined as WAV. 1 besides Kallumai WAV. 2 has 
also been examined. 

6. First it Will be seen if the concerned workman, 
had extended threat with dire consequences as M.W. 1 
Balram Tandon has stated that on 26-9-86, the con¬ 
cerned workman had threatened him not to deduct 
wages for his absence and had threatened to tear: the 
vegisteit as- well. In his cross-examination he has 
admitted that the concerned workman v/as not being 
given annual increments for the last ten years. How¬ 
ever, he cannot say if washing allowance was not 
given to him since 1981. He has fuithet admitted 
that the concerned workman had threatened to go on 
hunger strike for not getting the above three allowan¬ 
ces. Concerned workman M.W. 1 has said not a 
word denying .these allegations in his examination in 
chief. In this way the evidence of management is un- 
rebutted. Hence 1 have no hesitation in accepting 
the unrebutted evidence of the branch manager. In 
this way charge no. 1 is proved. 

7. On charge no- 2 once again Balram Tandon 
M.W, l has slated that the concerned workman has 
locked himself inside the bank prenvses after busi¬ 
ness hours and had retained keys with him Shitla 
Prasad Singh had stated that he was asked by the 
branch manager to close the office doors and won- 
dows, while he was doing so the manager locked the 
main door from inside and went away hence tiie con¬ 
cerned workman was left inside the bank premises 
due to lapse of manager. From the window he has 
asked the stranger to rescue him. Kalloomal W.W.2 
is that stranger. He had stated that on tile request 
of the concerned workman from inside the bank pre¬ 
mises he had gone to call the manager. Manager 
came and the concerned workman was taken out. If 
is admitted to the concerned workman that in the 
evening the manager had come -to the office along* 
with the police and door war, opened in lire presence. 
These circumstances along goes to belie the version 
of the concerned workman. Had it been in noimal 
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course of inadvcrlant mistake the manager would nol 
have called the police. Hence I believe the vet si on 
of the management and disbelieve the version ol the 
workman. Accordingly this charge is also proved. The 
management lias pleaded and proved that the work 
and conduct of the concerned workman from the 
very beginning bad been bad. Iri view of this hack 
ground 1 am not inclined to interfere v.'hh the quan¬ 
tum of punishment as well. 

8. In view of above discussions, my finding is that, 
d'smissal of the concerned workman is justified and 
the concerned workman is not entitled for any relief. 

B. K. SRTVASTAVA, Piesiding Officer 

trffeft, 3 3m, 1998 

jprosrroi 285 :—^refrfe; fere wfafetr, 1947 

( 1947 TT 14) tITTT 17 % ^’T7T If, 

nfHvpT wp srfrp -^feqT % srefesr % bfe 
fefef afre -mT Ttferf % sftre, xfed if fafer 

afteftfe fere if kfe tre.TR affmfe sferfreor 

% 'fare tt srerftre Trert % k fefk tttk 

k 1-6-98 Tf HET §5TT *TT I 

[tfo ntT-1201 2/45/96—^kot7Ro-(Tf-TI) 

g-ThH, TrfenfT 

New Delhi, the 3rd June. 1998 

S.O. 1285.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947;, the Cen¬ 
tral Government hereby publishes, the award of the 
Central Government Industrial Tribunal, Kanpur a; 
shown in the Annex tire in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Union Bank of India and their workman, which was 
received by the Central Government on 1-6 J 98, 

■[No. LT2012j45j96-TR 

SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
.OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRTBUNAL-CUM-LABOUR COURT, 
PANDTJ NAGAR, KANPUR 

Industrial Dispute No. 82 of 1997 

In the matter of dispute 

BETWEEN 

The General Secretary, 

U.B.I, Staff Association, 

55-A, Pahalwan Bareilly. 

AND 

The Regional Manager, 

Un : on Bank of India, 

R.O. 1st Floor, 

Odd. GIC Begum Bridge, 

Meerut. 


APPEARANCES: 

P. K. Tiwari for Union & M. L. Agarwal for 
the Bank. 

AWARD 

J. Central Government, Ministry of Labour, vide 
notification no. L-12012j45j96|lR-B-Il dated 14-5-97 
has deferred the following dispute for adjudication 
to this Tribunal— 

“Whether the action of the management of Union 
Bank ol India in not giving the benefit of 
conveyance allowance to Sri P. S. Khati 
clerk-nun-cashier during his posting at ex¬ 
tension counter MICD Degree college, 
Dehradnn temporarily w.e.f. 2S-6-93 to 
22-12-93 as per circular no." 3434 of 
3-5-89 of the management is legal and 
justified ? If not to wha.t relief he is 
entitled 

2. The case of the concerned workman is that he 
was transferred to Dehradun branch on 20-4-93. 
From there he was temporarily transferred to Exten¬ 
sion Counter at MKP Degree College. Dehradun 
which is located at a distance of about 4 kilometres 
from the main branch. As it was temporarily trans¬ 
fer in terms of circular dated 3434 of 9-5-89 he is 
entitled for conveyance allowance between 26-6-93 
to 22-12-93. It has been further alleged that there, 
is custom in the bank to pay additional expenses 
when temporary deployment is made, hence he is 
entitled for conveyance allowance as well. 

3. The opposite party bank has contested flic case 
and had denied that the concerned workman both on 
the basis of customs as well as on the basis of above 
mentioned circular is entitled for conveyance allow¬ 
ance. 

4. In the rejoinder, nothing new has been alleged. 

5. I have heard both sides and perused the circu¬ 
lar no. 3434 dt. 9-5-89. It is exhibit W-2 on record. 
Tt reads as, under— 

“Attention is invited to staff circular no. 3222 
dt, 8-12-8.7, on the above subject Persuant 
to a discussion with the representative of the 
management and All Tndia Union' Bank 
Employees Association on 3rd and 

4th April, 1989, it is clarified that 
local temporary transfer allowance is 
meant for meeting the hardship 

caused to an award staff employee, on ac¬ 
count of which temporary local transfer 
from headquarters which would necessL 
tate incurring an extrnliinforsecn expendi¬ 
ture. Since the purpose' of this allowance 
is to reimburse an employee of the expen¬ 
ses which he may have ,to incur for taking 
lunch outside the normal place of h : s duty, 
whenever an employee is temporal!Iv trans¬ 
ferred or deputed in a local branch he 
should he paid local transfer allowance i.e. 
Rs. 5[-pm day, irrespective of the fact that 
the reriodlshn ation of such temporary trans¬ 
fer is known|unknown. 

Accord in? to this circular Rs. 5'- per c lav arc to he 
Pivep in case of temporary transfer for meeting ex¬ 
penses of tnkinu lunch outside the normal place of 
duty, Tt does not speak of giving conveyance aJJo- 
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wanes. The specific reference is about giving of con¬ 
veyances allowance on the basis of ciiuilat 3434. 
Hence on the basis of this circular the concerned 
workman will nor lie entitled for conveyance allo¬ 
wance. 

4. The concerned workman has also sought con¬ 
veyance allowance on the basis of customs. As the 
reference by the min'stry specifically relates to get¬ 
ting of conveyance allowance on the basis of circular 
no. 3434 of 9-5-85, this tribunal cannot enteitain the 
claim on the basis of custom as it is beyond his the 
terms of reference and also tins tribunal cannot go 
beyond the reference as envisaged in section 10(4) 
of I.t>. Act. 

5. Accordingly in the end my finding is that the 
concerned workman is not entitled for conveyance^ al¬ 
lowance on the basis of staff circular no. 3434' of 
1989. Reference answered accordingly. 

A. K. SRIVASTAVA, Presiding Officer 
feft, 3 ffff, 1998 

TfoSTTo 1286 :—afisftfrptf rrfufunff, 1947 

( 1947 ’Iff 14) STITT 17 % ffTffTff 5f, 

fcuW f sftr »ffffffTT)r % sfK ff fbfe 

afRftfffff ff TfffPr ffTdffT sfcftfipP STfsERff 

sp) smftlcr 4^ % fft ffFFTT 

;pt 1-6-98 *PT ftffT *TT l 

[^0 TTff-1201 2/50/ 

New Delhi, the 3rd June, 1998 

S.O. 1286.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 f 14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in rclalion to the management 
of Indian Overseas Bank and their workman, which 
was received by the Central Government on 1-6-9S. 

[No. L 12012|50I94-TR (B-JI)l 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. '61 of 1995 
In the matter of dispute 

BETWEEN 

Unnadhvaksb, 

UPBE Congress C|o Indian Ovciseos Bank, 

Aminabad. 


AND 

Regional Manager, 

Indian Overseas Bank, 

Regional Office, 

10. Ashuk Marg, Lucknow, 

APPEARANCE : 

B, P. Saxsna for the Union and B. L. Agarwal 
for the Bank. 

AWARD 

1. Central Government, Ministry of Labour, vide 
notification No. L-12012|50|94-I.R. B-2, dated 

30-5-95, has referrers the following dispute for ad¬ 
judication to this Tribunal— 

“Whether the following demand raised bv the 
U.P. Bank Employees Congress, Lucknow 
against the management of Indian Overseas 
Bank, Lucknow are legal and justified ?” 

1. Reinst.itement[regularisation of Sri Gopal 
Singh and 23 other temporary workmen in 
bank's service. 

2. Confirm;!"ion of Sri Vipin Rastogi and.Sri 
Gauri Shankcr messenger. 

If so, what relief are the concerned work¬ 
man entitled to? 


2. As is obvious from reference order it relates to 
24 workmen. Their names were not sent along with 
the reference order. This Tribunal later on wrote 
to the Ministry for furnishing these names, the same 
was sent by letter dated 15-5-97, by the Ministry. 

3. There are twenty foui workmen. According to 
claim statement following workmen have claimed re- 
gularisation— 

L ‘S|Sri Gopal Singh, Girraj. Singh, Ram Dass, 
Bijendra, Suraj Pal, Suiesli Chandra, A^hok 
Kumar, Hosbiyar Ram Cbasvla, Daya Ram 
Driver, Ramphal. 

Their names arc found mentioned in annexure TJ 
attached with the claim statement. The other 14 
workmen who have claimed reinstatement on the 
basis of wrong termination ate as under— 

S|Sri Roop Singh, Chhotey Lai. Gnkul Singh, 
Budh Prakasb, Tej Shankcr Mishra, ■ Surjil 
Kumar, Shiv Prakash, Murlidhar, Mohd, 
Jslara Ausari, Subhash Chandra, Rajiv 
Mishra, Anil Kumar, Hiralal and Dincsh 
Chandra. 

4. Apart from this there is also reference tepard- 
ing confirmation of Vipin Rastogi and Gauri Shanker 
messenger, Roop Singh died during the pendency 
of reference. 

5. The case of all the concerned workmen is that 
they were working on permanent post of staff mes¬ 
senger temnorarilv. After working for lone lime 
tbev were entitled for rerularisation. Instead of re¬ 
gularising them the opposite paity illegally teimin 1 
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ted the services of 1 /l workmen in utter breach of 
provisions of section 25H of I.D. Act, Hence this 
termination is had. If is further alleged I hat the 
above mentioned 10 employees are entitled lor regu- 
larisabon as thev have been working on permanent 
post for a long time. ' 

5. Vipin Rastogi is entitled for confirmation w.c.f. 
23-1-84 as he has been working intermittently on 
permanent post from 23-1-84 to the date the details 
of which have been given in para 12 of the claim 
statement. There is no pleaffing regarding the claim 
of Gaurishankcr. 

6. The opposite party has filed reply in which it 
has been alleged that as alongwith the reference order 
the names of workmen have not been given the same 
is bad in law. It is denied that the concerned work¬ 
men are working on permanent post. Vipin Rastogi 
is not entitled for confirmation. 

7. In the rejoinder nothing new has been alleged. 

8. In support of his case the concerned workman 
has filed Ext. W-l to W-26, besides this witness have 
been examined. The management was given repea¬ 
ted opportunity to adduce evidence, but they faded 
to do so. 

9. In the first place the claim of terminated emp¬ 
loyees may be examined. Out of the 14 workmen 
persons named above S|Sri Surjit Kumar W.W.I, 
Mohd. Islam Ansari, W.W.2, Budh Prakash W.W.3 
and Gukul Singh W.W. 4 have proved their respective 
cases. They have given their respective date of join¬ 
ing and have further stated that subsequent to their 
termination new hands have been engaged but they 
were not given opportunity, As there is no evidence 
in rebuttal, I have no hesitation in accepting the claim 
of these workmen. Accordingly it is held that termi¬ 
nation of Surjit Kumar Mohd. Islam Ansari, Budh 
Prakash and Gokul Singh is bnd in law being in 
breach of provisions sec. 25H of I.D. Act, hence they 
will be entitled for reinstatement. The icmaining con¬ 
cerned workmen of this list arc not entitled for any 
relief for want of proof, 

10. As regards claim for regulorisation of ten per¬ 
sons their claim have been proved by Vico President 
of Union Nihalhdm W.W.5. This legularisatirn have 
been claimed on the basis of aoproacb letter dated 
16th August, 1990, copy of which is Ext. W-26 is on 
record. As there is no evidence in rebuttal it is held 
that bare claim of rcgnlarisation is also proved. 

11. Similarly as there is unrebulted evidence against 
the evidence of Vipin Rastogi, T further held that this 
claim is also proved. Further the claim of Gauri 
Shankcr in the absence of pleading and proof is also 
not proved. 

12. In view of foregoing discussions, my award is 
that the concerned workmen Surjit Kumar, Mohd. 
Islam Ansari, Budh Prakash and Gokum Kumar are 
entitled for reinstatement with back wages from the 
date of reference. 

IC70 Gtl98—9 


13. The remaining ten workmen, namely S[Sri 
Roop Singh, Cbhotey Lai, Tcj Shankcr Mishra, Sheo 
Prakash, Murli Dhar, Subhash Chandra, Rajiv Mishra, 
Anil Kumar, Hiralal and Dinesh Chandra are not en¬ 
titled for any relief as their termination has not been 
found to be bad for want of proof. 

14. Ten workmen, namely, Gopal Singh, Girraj 
Singh, Ram Dass, Bijendra. Suraj Fal, Suresh 
Chandra, Ashok Kumar, Hoshiyar Ram Chawla, 
Daya Ram Driver and Ramphal are entitled for rtgu- 
larisation from the date of reference. 

15. As regards the claim of Vipi n the concerned 
workman will be entitled for confirmation from 1-1-85. 
It is added that he vdll only be entitled for benefit of 
continuity of service for the period regarding promo¬ 
tion and retiral benefits. 

16. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

•T^ HUffl, 9 3T>T, 1998 

TT<>wroi 287 :—fajrrc wfafthpr, 1947 

(1947 14) snrr 17 % ®r, 

svfiiT aftftqroEsr % arfqR Tfntf % shtoptst 

afhc spfanrc’r % tojst'u if fafos:: 
sfartfiFfi if % 7 !fpT ffVPTT #Wrf*PF vftPCOT 

df fosft % 'i'tn VT smftpr 3ft 

TOR 8-6-98 JtlTO gwr <41 1 

[€ ° tTOf— 1 2 01 2/11 6/8 6—TOf O WITO- (#NII) ] 

iFTOFf, WfafTff 

New Delhi, the 9'h June, 1998 

S.O. 1287.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Govemmmt Industr 11 Tribunal, Mew 
Delhi as shown in the Anncxure in the Industrial 
Dispute between the err.r'offrs in relation to the 
management of Oriental Bank ->f Commerce and 
their workman, which *.»» iec«l*cd by the Central 
Government on 8-6-98 

[No. L-1 )' 12| 116[86 IR(B-II)] 
SANATAN, Desk Officer 

ANNEX! WE 

BEFORE SHRl GANPATI SHARMA : PRESID¬ 
ING OFFICER : CENTRAL, GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I. D. No. 35] 87 

In the matter of dispute between : 

Shti Satya Narain & Others, 
through The General Se~re'ary, 

Al) India General Mazdoor Union, 

67-B, Amrit Puri, Garhi, East of Kailasli, 

New Delhi, 
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Versus 

The Principal, 

Oriental Bank: of Commerce Staff Training 

College, D-°85, New Friends Colony, New Delhi, 

APPEARANCES : 

Shri Sham Narain on behalf of Shri T, C. 
Gupta for the workmen. 

Shri lagat Arora for the Management. 

AWARD 

The Cential Government in the Ministry of 
Labour vide its Order No. L-12012|116|86-D.IV(A) 
dated 5th May, 1987 has referred the following 
industrial dispute to this Tribunal for adjudica¬ 
tion :— 

“Whether the demand of S|Shri Satya Narayan, 
.Taikirat Singh, Govind! Singh, Dojpal and. 
Ram Swaroop for reinstatement by the 
Principal of Oriental Bank of Commerce 
Staff Training College, New Friends Colo¬ 
ny, New De lh i is justified ? If so, to what 
other benefits these employees are enti¬ 
tled ?” 

2. The parties were issued usual notices and in 
pursuance i hereto a statement of claim has been 
filed by on behalf of General Mazdoor Trade Union 
representing the workmen. In the claim statement 
it is stated that the workmen SjShri Satya Narain, 
Jaikirat Singh, Govind Singh, Dojpal and Ram 
Swaroop bad been employed as care takers and swee¬ 
pers at the Staff Training College of the Bank and 
had been working since. January, 1981 till 7th 
March, 1986 when their services were terminated 
without any notice or chargeshcet. It is also stated 
that they were employed on permanent basis but die 
management, by way of. unfair labour practice was 
depriving them of their legal dues. It was also stated 
that when they made a complaint before the Assis¬ 
tant Labour Commissioner regarding their legtiniate 
demands, the Principal of the College dismissed 
them from service. The Management filed its 
written statemert in which it had pleaded t'nn none 
of the workmen were employed by it and they were 
all the employees of Shri O. P, Arora, who was a 
Care taking catering contractor at the staff Training 
College of the management. It was stated that 
said Shri Arora was providing catering, caie taking 
services to the residents of the Staff Training 
College who used to come there to attend the train¬ 
ing programmes 1 courses conducted by the Staff 
Training College of the Bank. It is further stated that 
the applicants had raised an industrial dispute before 
the Assistant Labour Commissioner, Delhi Adminis¬ 
tration and had received pavments brfoie the said 
Labour Commissioner from their emplmcr Shri O. P. 
Arora. It is also staged 'that the recruitment in <hc 
Bank is done through the process of Emnlovr.ient Ex¬ 
change or by Banking Set vice Rrurubmcm Board 
It was stated on the basis of the information received 
from Shri O. P, A>o r a tint the workmen had 
their dues with him. It is a'so stated that most of 
the workmen were running their own independent 


business and some of them are employed by Shri 
O. P. Arora or some other similar establishments. 

3. The Management has placed on record various 
documents to show that Shri O. P. Arora was a con¬ 
tractor with the Staff Training College of the manage¬ 
ment, In this connection reference may be made to 
the letter dated 21-2-85 under which .Shri O. P. Arora 
has undertaken to provide catering arrangement at 
the Staff Training College. Another such letter pro¬ 
duced on record is .the lettei dated 2-12-85. The 
management has also placed on record the various 
vouchers and the bills through which payments have 
been made to Shri O. F. Arora Another document 
placed on record is the letter issued by Shri R. P. 
Malik, Labour Commissioner, Delhi Administration 
addressed to Shri O. P. Arora regarding non payment 
of wages to Shri Satya Narain and others and asking 
the contractor io appear before the said Labour Com- 
misioner on 7-3-86. A copy of the statement of 
account of Shri O. P. Arora maintained in the Bnk 
has been placed on record which shows that from this 
account various payments have been made to Shri 
Sat Narain, leet Singh, J. S. Rawat (Jaikrit Singh), 
Govind Singh, Ram Swaroop. Another document 
placed on record is a letter issued hv the Govt, of 
India dated 9-11-87 in which the dispute raised by the 
present union regarding Raj Kapur. Bharat Singh and 
others has not been found fit for refeiencc by the 
Govt, on the ground that these petsons were neither 
appointed by the Bank nori their services weie ter¬ 
minated by the Bank. 

4. One Shri S. S. Mchra who was working as the 
Principal of the Staff Training College of the Bank 
has filed his affidavit b\ way of evidence in which 
the averments made in the written statement of the 
management are reiterated. It has been stated by 
Shri Mehra that Shri O. P. Arora was the contractor 
who provided catering services and exercised supervi¬ 
sion and control over, his staff. He also states that a 
similar dispute raised by some other employees was 
not found fit fort reference by the Govt. It is staled 
by Shri Mchra that Shri J. S, Rawat is tunning his 
own business and sometime even came to the College 
to.do some electrical works for which be cherged. 
money from the Bank as per the cash memo sub¬ 
mitted by him. It is also stated that Shri Satya, 
Narain is a skilled plumber and he has also owns a 
firtn in the name of Udav Maintenance Company in 
the village Shahpur Jnt, Delhi. In cross-examination 
Shri Mehra stated that the contractor used to make 
payment to bis workers and the bills of the contrac¬ 
tor were paid bv the Ba M k which he used to submit 
to the college authorities, He has stated that the 
applicants were not wnr'k’ng with the B°nk, 

5. The Workmen concerned have also filed affi¬ 
davits of Shri Tej Pal, Govind Singh, Pam Saroort. 
Jaikrit Singh. Satya Narain. All these affidavits state 
that thrv had joined the services of the management 
and their services were ffieeahv terminated on 
00-0-86, b is stated that before the teinvnafion of 
services no notve or chnrwsheet were given to them. 
T( was further seated that whin the workmen deman¬ 
ded repularisation of services, their services v-»re 
terminated. T mav note that though in the statement 
of claim, .appPca .its Shri Jaikrit pinch. Go-.P-d 
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Singh, Deen Pal and Ram Swaroop had alleged 
that their services were terminated on 7-3-86 but 
in the affidavits the date is stated to be 22-2-86. 
During the cross examination ol the workmen, it 
has been admitted by them that no appoirmnent 
letter was issued to them by the Bank. It is also 
stated that they did not know Shri O. P. Arora. It 
was admitted that ffiey had gone to the Labour Depart¬ 
ment and had appeared before the Additional 
Labour Commissioner Shri Malik. Tn fmthcr cioss- 
examination it was admitted that they received various 
amounts from Shri O. P, Arora. On the suggestion 
of the management that such amounts represented 
theirt salary, it was denied and it was stated that the 
said amount were received on account of refund of 
loan advanced to Shri Arora. They were unable to 
produce any document to show when the loan was 
advanced to Shri Arora. 

6. The workmen have placed on record some 
documents to show that they were ihe employees of 
the Staff Training College, These documents include 
certain letters received by the workmen at the above 
said address, reports prepared as caretakers and two 
temporary employment letters for specified period in 
respect of the workmen. Shri Satya Narain and 
Shri Jaikirat Singh Rawat. The temporary appoint¬ 
ments letters issued to Shri Saitya Narain show 
that he was appointed as a temporary peon for a 
period of two months from 31st May, 1982 to 30th 
July, 1982 and thereafter from 31st July to 27th 
August, 1982. Similarly Shri Jaikirat Singh Rawat 
was appointed for the period 28th August, 1982 to 
27th September, 1982 and thereafter from 28th Sep¬ 
tember, 1982 to 27th October, 1982. Tn respect of 
other workmen no other appointment letter has been 
filed. The temporary engagement given to the above 
said workmen in 1982 for two months has been 
admitted in the subsequent affidavit of Mr. Mehra 
dated 7th August, 1991 filed as the Frjncipal of the 
Staff Training College. He has conliimed that these 
are fixed term temporary employment which ended 
after the period as stipulated in the letter. 

7. I have |>erurid the entire record, heard the 
Ld. representatives of the parlies. 

8. The reference order itself in this case indicates 
the rope of- the reference and i.e. whether the 
demand of the reinstatement by the concerned em¬ 
ployees is justified or not. In the statement of claim 
allegations with regarding to termination of service 
on 7-3-86 have been made. The workmen have 
failed to show that they were in continuous employ¬ 
ment till the jear 1986 as stated by them. Tire 
stand of the Management that they were employed 
by one Shri O, P. Arora who was a canteen [care¬ 
taker contractor is established on the basis of the 
rtecord. All the workmen have admitted that they 
have received payment before the Conciliation Officer 
Shri Malik from Shri Arora which had also been 
drawn from the account of Shri O. P Arora. The 
explanation given by all of them that it was in res¬ 
pect of a loan advanced to Shri Arora is unbeliev¬ 
able. It may also he seen that the other similar 
co-workmen who had also tried to raise a dispute 
acting under the banner of this very union faded to 


get even a reference order from the Government. The 
workmen have not been able to show that there was 
any supervision or control exercised over them by the 
Frincipal or the officers of the Bank. As per their 
allegations they have remained in the service, of the 
Staff Training College of the Bank for almost six| 
seven years but there has been no document produced 
by them to show such period of long employment. 
It is a well known fact that a regular employee of 
the Bank gets various letters from his employer like 
appointment letter, promotion letter, increments 
letters and such similar other correspondence. It 
cannot be believed that for such a long period of 
time no such document came in possessic n of the 
workmen. The workmen had also admitted in their 
cross-examination that they had raised a conciliation 
dispute before the Assistant Labour Commissioner 
Delhi for their wages which was settled by Shri O. P. 
Arora. In these circumstances I do not think that 
the workmen have been able to establish that there 
ever existed any employer employee relationship 
between them and the STC of the Bank and as such 
they cannot be treated to he workmen under the 
Industrial Disputes Act. It has also come in the 
.evidence of Shri Mehra that one of the workmen 
Sh. Satya Narain is self employed as a skilled plumber 
and is gainfully employed with an Engineering 
Firm. The vouchers on which payment has been 
received by Sh. Sarin Narain from the Training 
College for doing miscellaneous plumber job have 
also been placed on record. 

9. The testimony of Shri Mehra, the Principal of 
the College is very clear in establishing that the con¬ 
cerned workmen were employed by Shri O. P. Arora. 
They were under the supervision and control of said 
Shri Arora. In cross-examination, he has also stated 
that the bills of Shri Arora were submitted to the 
College authorities and he received the payment. 
Shri Arora used to make the payfnenis to the concer¬ 
ned workmen. Another noteworthy feature 
is that the workmen in their cross-examination have 
admitted that some other workers like SiShri Raj 
Kapur, Bharat Singh, Bhupinder etc, were working 
with them in the College mess. These are the same 
persons in respect of whom the Govt, had declined 
to make a reference vide its letter dated 7-11-87. 
The workmen also admitted in their cross-examma- 
tion that Shri O, F, Arora lives in the mess front the 
very beginning as the contractor. The evidence thus 
clearly establishes that the workmen concentred 
were not employed by the Staff Training College 
and were self engaged by the Principal as pleaded 
by them. 

10. In view of my discussions above, I am of the 
opinion that the workmen are not entitled to any 
relief as they were not employees of the Manage¬ 
ment. Parties are, however, left to beat their own 
costs. 

2nd June, 98. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 10th June, 1998 

S O. 1288.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Jabalpur as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
New Bank of India (FNB) and their workman, which 
was received by the Central Government on 
10-6-1998. 

[No. L-12012/352/92 IR(B-H)J 
SANATAN, Desk Officer 

afNrYw rifmrnvr 7 * *r*r ^nrmT, 
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1. ST73 37477, «PT 33T7T3, 3$ f#77ff % Wl 
1(1*4 3*3T tr^“12012/35 2/92-^lto*rrro (#t II) 
friTOF 3-3-9 3 % 3377 f373f3faT3 fW4T«f #777473 
*rf*r47«r *pt #37 P :— 

“Whether the action of the management of 
New Bank of India, Bhopal in terminating 
the services of Shri Manohar Chandwani 
w.e.f. 15-4-91 is justified or not ? If not, 
which relief th# workman is entitled jto?” 
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^?T 3f# % »S1% # f34TT% I 3333 4 30% 

^ I ^Kg T fT3T I #3# STF33 %% 3 ^ 

f*rw 3T3 if fnfri 4# I iarfipF 3 333T 
^FR f%3T % 1573 40,500/- if 33f' fW 1 

«srfipF firTT’fnr 4 # nf 1 313 nfipFrif 

% 33«fT f33f«F 2 3-10-90 3T «rf#4? 3 3% %FTT 

fiF3T I T3 7#r3T7tf43 % <30717 37 3T3 tTfd’FfTf 
3 f73f# 3t I «Tf% 47 303 % 3f7 if 3>fd3 fifTT 
33T I <3fW 47 TariTTri % fif# faTTF 15-4-91 
4# % # 73T f%7 33T I 43 3? 43J3T 3^3 

| f4T 7% ?T37Tt7 7#f477 4% % f% 33T3T 337 I 
3T73T7T S73TA3 if ^f34T 37 <3n7T7 37 3>p% 

PF3T I f% 7343 3ff73T#l 3 7Rt3T3r ft 33T % I 
3 f33#f % <3i3T7 f33T#f3 7f3 4?! ?f I 
3# ffa <F(?3 #T 3^ wFTpr ??f$ 7-7T7Tfa’ i Fr7'f % 
%T3dT 3T% % <3ft743#f 3^f | I 

4. % 333T7 3? 4f7Tr3 t f% 733 33# 

41 ?33 T 4 '■417 4# #4t ^4T 3 t(4i 3+ [341041 sft7 

374>7 33# 40,5 00/- ^3% «(T3 3 f343% I 

>3f#4r 37 <ST7T3 riff437 477 4r 43T3 3737 33T 
4# f33riff3 7T4 if f33#f % ri43T7 3437 
% % % I 

5. ?3 34TRT if 333 f4377#f3 373 3| | f4 
43T «rf34 33^57 7iW3T 3 f33T#t3 5% if 3T7f3 
3%T7 f4tr | %3 <3fi743#f #f #f° 4ff7T4 4 
433 34^33 % ^3 3473 3 4771^ | I 33% 3^3T7 
f43t4 1-5-90 4f f33r7f7 374 %f 3f#f #54 |t 

% 53 f43 3f34 37 37773 3473 % I «rf34 fi 
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[<TKlI—’5T3 '(ii)] URnTT ’WW . pRT 

forfeit faror T 9 i mi % fm, ni ibtt i itm Jr 

SUP ifHT Tt HlPiT PltlTP IT eft 4 felTT 1 - 5-9 0 
iff t\ htpIt piprp tp %Jt i rt% \m, it 

^TT-^r ii iff nif 5 nw?n i$i «fr i 

e. fiiw i-s -90 ni ni^nnl nftruft i wi 

niter ftiiir 31 - 5-90 Tnf 1 si faitu m 

ifi $f I S 1 % T^iq; 23 - 10-90 iff itr 

tYp si fei «rfir®P i mpir pdiup fo 9 1 feitip 

2 3-4 0-90 iff Utl PPfi if I SI l^-in *T ITHm 

ifunit «fr iif>iT i uti ifnim iff item-9 

ir up | fn 31-5-90 si tenter iter Jr tetf 
jpFT’TTtt iter §1; 1 m te m t ter srfteF ii rite 
nite % ten; tUtpis tefei fin w | 1 site 
qtenr mite nrim i TP 51 itef te if «ft 1 19 
n^rm | fT f^-trpfrq- ter i?r fiiiu 23-10-00 te 
Tif 131? gf ITT SI #31? H 3TT1 *rfTl? te IT I 

7. tente rfainte te 91 terrtei ri? ter 
Jr iter fort wri ^ ^ ni? si *imii Jr te 
rigi 11T ftem iit 1 

8 . IPTPrfallfpter # ZZZipZ 31191 iter Jr 1? 

3 T>TTW^T fall | fl? fain? 23-1 0-90 1 ?T ITT wfampi 
ft # 3 «f iff 9 ft 3 fVr ute tetefai imp te i sin 
isrwrrr jt*rji % iff fnir i 

9 . te wm te ni^p itemte tp imi; 97 
|, t WRiT-TI % T 11 TP 1 ? | f% «ft mute # 
IPTI T 1 ? If. 224498 #11 1 T 1 T 1 ^teflT ft # 

99 Jr #te? Jf te? 19 *r ter fter tp ^piwp «t 

ftp m?m 3 W f^nm ■ PT «TT, 3 % TCT Pit 

4 0,5 0 o| - Jr fpfrrJr 1 ttr 

^ >Pt 3 t 3 ftT Piq-r ffTPTRT I PIT STRYt ^ %T 

sttbiwp it 1 % 95 % 9 tt fiTim Jr sr^tt 5 
aflR ^rN+of srferaiTt -pt ift ferr ^9 1 tfn r pr% 
5 raRR t p^oftT flTfJrzrfiRTcrr it t, frraJt 
| 1 

10. ^TiPrrl stftirrfr qfr faft£ fqwRir Jr srt^rr 
ff?tr % 1 fr¥w vfm v\ «ft p#t tt pf «ft 1 

’srfJpp t ?t 15 f^r | % Wz fenr 

23 - 10-90 it mil pttup fltt f«PTT I il? 

wfanit it fpitt 3 t tt ^fh: prnmn Jr sr^rt 
irit ^rftnt ^ 1 

11 . 3 ;ir fpnafY fttw ht f^irt | fir 

%d+H> it til 9,^1 % *UtW ftlTIT 19 - 8-91 H 1 ?l 

I I 

12 . 5T1T1 fair 1111 % fn ft Tpft^r ITiirtf 

it %1T Jr f'l'. r df 19 - 8-91 t 9?9 ftltir in 

nt nft 1 i«tt t m tn n irtnfr nt 11 rt sit 
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irJr tn afti ^ftarrt irt t prfsnfi ift i 
tn % ftitf % 5 h:itt nit 9 c 4 tT fnin Jr n% 
gipifmfr <J,fWr in ni % nfmfr ift t tr 
itirir n't n nfn nr iwr nit ta 
it ^tii i 5 rnT ifn lit it fntn Jr fri % 
rm in ark vrt it wrr nfti nit ftnr it 
t'r 1119 3ffp nfttt in fnm % niK ntpifinifl 
nt tt ni 1 m iff fmn ^rnr it n prfu 
tp 12 Tfin nftit it r< Jr ®tr nr 91111 
#n it mi ftn 1 iRT T 5 i ?i imr nr w- 
UTir ®w 151 ni 1 

13 . fmrfjiiT vmri it srfnt nra m, 

Tim, if felt it ifn it nrtr f i 

fro n° itfn, itsnfti Tfimfr 
if flP^ft, 4 ni, 1998 

nToTio 1 289—tWrfin fun nfufin, 1947 
(1947 nr 14 ) nt trrrr 17 t 119 ml t, ii^ti 
nm ffnfii m ffttn^ffiioTTi, mm n lii- 
n ir itrj ftitmt ni< n% nnRt % iti, nin 
Jr fif’nff nWtfm fnm Jr iRfn iwir ifratfin 
nfamr, mm % w nr nifn nrit f, ft 
n-fm iwrp ni 4-6-98 ni n ^nr it i 

[i. 9T-400i2/78/9i-nrf nip (ftij] 

n. ft. tt. nil, fpnnfmrt 

New Delhi, the 4th June, 1998 

S.O. 1289.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure, in the indus¬ 
trial dispute between, the employers in relation to 
the management of Department of Telecommuni¬ 
cations, Calcutta and their workman, which was 
received by the Central Government on 4-6-1998. 

[No. L-40012[78|9l-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 37 of 1991 

PARTIES : 

Employers in relation to the management of 
Calcutta Telephones. 

AND 

Their workman. 
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PRESENT : 

Mr. Justice A. K. Chakravarty, 

. . . .Presiding Oliicer. 

APPEARANCE . 

On behalf of Management: Mr. K. S. Gcs- 
wami, Advocate with Mr. T. Chowdhury, 
Advocate. 

On behalf of Workman : Mr. M. S. Dutta, 
Advocate. 

STATE : West Bengal INDUSTRY : Telephones 
AWARD 

By Order No. L-40012|78[91-IR(DU) dated 
19th November, 1991 die Central Government in 
exercise of its powers under section 10(1) (d) and 
(2A) of the Industrial Disputes Act, 1947 referred 
the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management ot 
Calcutta Telephones Department of 
Telecommunication, Talicr Mansion, 8, 
Bentick Street, Calcutta in terminating 
the services of Sh. Netai Chandra Das 
w.e.f. ,1-1-89 is justified ? If not, what 
relief th$ workman concerned is entitled 
to ?” 

2. The case of the workman, in short, is that 
he was appointed by the management of Calcutta 
Telephones as a casual worker with elfect from 
1-2-1987 in a permanent vacancy for underground 
cable maintenance work and he was posted in the 
section of SDOP (Zone-iv) 126-27 Exchange (Ex¬ 
ternal), P-9110, Ganesh Chandra Avenue, Calcutta. 
He used to be loosely called a casual labour though 
the job in which he was appointed was of a peren¬ 
nial nature. Though he was doing the service to the 
fullest satisfaction' of the management, still then, 
his service was terminated with effect from 1-1-1989 
without assigning any reason. At the time of his 
termination, he had already worked for two years 
and had worked for 248 days in 1988 and a certi¬ 
ficate was issued by ilie management in mis regaru 
in his favour. The concerned workman made 
several representations verbally to the management 
for reinstating him in service without any effect. 
An industrial dispute was raised by the workman 
alongwith others before the Assistant Labour Com¬ 
missioner (Central), Calcutta and conciliation 
having failed, the matter was referred to the Central 
Government which, in its turn, referred the matter 
to this Tribunal for adjudication. The workman has 
alleged that the termination of his service amounts 
to retrenchment under section 2(oo) of the In¬ 
dustrial Disputes Act, 1947 and is bad for violation 
of the provisions of section 25F of the said Act. 
The workman has accordingly prayed for his re¬ 
instatement in sendee with back wages, 


3. Die management of Calcutta Telephones in 
it's written statement has alleged that the workman 
concerned was appointed as a casual labourer on 
purely temporary basis for a particular place of 
work, after completion of which he was to be dis¬ 
engaged. On completion of such work, the manage¬ 
ment terminated his service rightly without violating 
the provisions of section 25F of the Industrial 
Disputes Act, 1947 in as much as he worked for 
only 131 days in total. The management has 
accordingly prayed for dismissal of the claim of 
the workman. 

4. The workman in his rejoinder has stated that 
the attendance register and the wage payment 
register under ACC-17 of 1988 would have con¬ 
clusively proved that the workman had worked tor 
248 days in the year 1988 and that the certificate 
dated 5-4-1990 was correct. Rest of the allegations 
are merely repeatation of the averments made by 
him in his written statement. • 

5. The management thereafter filed an applica¬ 
tion for amendment of its written statement alleging, 
inter-alia, that the name of the concerned work¬ 
man was not sponsored by the Employment 
Exchange and that as no vacancy is available for 
the concerned workman, the Tribunal should not 
create any vacancy. 

6 . Heard Mr. Dutta, learned Advocate appearing 
for the workman and Mr. Chowdhury, learned 
Advocate appearing for the management 

7. Both sides have examined one witness each 
and they produced certain documents in support 
of-their respective cases. 

8 . The case of the workman that he was 
appointed as a casual labourer with effect from 
1-2-1987 and he worked there continuously till 
1988 finds support from his evidence before this 
Tribunal. He stated in his evidence that in 1987 
he worked for 263 days and in 1988 he worked 
for 248 days. In support of that statement, he pro¬ 
duced a certificate issued by Mr. A. K. Bhatta- 
cherjee, SDOP (Zone-iv), 26-27 Exchange of the 
Calcutta Telephones dated 5-4-1990. The certificate 
truly confirms the statement of WW-1 in the matter. 
It also supports the case of the workman that he 
worked continuously in 1987 and 1988. The con¬ 
cerned workman was merely suggested in his cross- 
examination that he worked in total for 131 days, 
which he denied. It is very peculiar that though 
the workman persistently stated that he worked for 
the period as stated in the certificate (Ext. W-1), 
nothing was suggested to this witness that the certi¬ 
ficate was false or that he managed to procure the 
same in any unfair way. The management also has 
not denied that the certificate (Ext. W-1) was not 
issued by its own officer Mr. A. K. Bhattacherjee 
who was authorised to issue the same. 

9. The witness on behalf of the management is 
one Baldeo Prasad Shah. He produced certain 
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ACG-17 vouchers. It will appear from the evidence 
of the workman that he does not remember what 
he actually received as his pay. It, however, appears 
from his evidence that he received arrears apart 
from the amount shown in ACG-17 vouchers, Ext. 
M-l. It.is therefore clear that all the ACG-17 
vouchers in the possession of the management were 
not produced before the Tribunal. MW-1 in h's 
evidence also did not state on oath that these are 
all the ACG-17 vouchers in possession of the 
management. It will therefore be extremely dan¬ 
gerous to rely‘on these ACG-17 vouchers alone 
to count the number of days of work rendered by 
the concerned workman. 

10 . I have already stated that the authenticity 
of the certificate <Ext. W-l) was not denied in 
this case. Even MW-1 in his evidence stated that 
Ext, W-l is not a certificate and it is an inter¬ 
departmental office document. There cannot 
accordingly be any doubt about the genuineness of 
Exl. W-l. The management in its anxiety to dis¬ 
prove the statement regarding the service rendered 
by the concerned workman in 1987 and 1988 
managed to procure two other documents from the 
self-same A. K. Bhattacherjee, namely, his letter 
dated 11-11-1992 indicating supersession of his 
earlier statement in respect of particulars of casual 
labourers engaged after 30-3-1985 vide Ext. M-3 
and submitted an enclosed correct statement which 
is marked Ext. M-3 (a). That this letter and the 
certificate dated 11-11-1992 do not merit a 
moment’s scrutiny will be at once apparent from 
the evidence of MW-1 who stated that Ext. M-3 
arid M-3 (a) are subsequent to the date on which 
the reference case was received by the Tribunal 
and registered. These two documents having thus 
been procured during the pendency of the present 
reference, they must be deemed to have been manu¬ 
factured for the purpose of this case and no im¬ 
portance can accordingly be placed on the same 
for this reason alone, apart from the fact that the 
author of these two documents, namely Shri A. K. 
Bhattacherjee was not examined by the manage¬ 
ment even though he is still in service now as it 
will appear from the evidence of MW-1. 

11. The workman has categorically stated in his 
evidence that an attendance register used to be 
maintained by the management in respect of the 
casual workers and he used to sign the same daily. 
This point was neither challenged in the cross- 
examination of WW-I, nor the witness examined 
on behalf of the management denied the existence 
of any attendance register, Attendance register, 
therefore, would have been the bes* evidence to 
orove the days of work of the concerned workman. 
With holdmg of the said document bv the manage¬ 
ment raises an adverse presumption against the 
same that had that been produced, that would not 
have supported its case and would have supported, 
the case of the concerned workman. 
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12. No reliance accordingly can be placed on 
the evidence produced on behalf of the manage¬ 
ment in this case in support of its case that the 
workman had rendered only 9 days’ of service in 
1987 and 122 days’ in 1988, The workman's case 

■ that he had worked for 263 days in 1987 and 248 
days in 1988 being proved by the certificate Ext. 
W-l which is unimpeachable in character in view 
of the fact that it’s authenticity was not challenged 
and the correctness was not disproved. The case 
of the workman that he had worked for more than 
240 days in both the years, namely, 1987 and 1988 
accordingly have been proved. From the evidence 
of the workman as well as from the certificate there 
will hardly remain any doubt that the concerned 
workman was not appointed against a permanent 
vacancy but he was merely a casual worker work¬ 
ing continuously without any break for more than 
240 days in a year. The question is whether the 
service of such casual worker can be terminated 
without service or any notice or payment of 
compensation. 

13. It is accordingly necessary now to examine 
the definition of the workman for an answer to the 
question whether casual employees can be said to 
be workmen. Under section 2(s) of the Industrial 
Disputes Act, 1947 “Workman means any person 
(including an apprentice) employed in an industry 
to do any skilled or unskilled manual supervisory, 
technical or clerical work for hire or reward, whether 
the terms of employment be expressed or implied, 

.It is therefore clear from the above 

definition that casual workman is also a workman. 
The provisions, of Chapter V-A in respect of re¬ 
trenchment of such workman shall accordingly be 
applicable in this case. 

14. The workman has challenged the termina¬ 
tion of his service for non-compliance of the pro¬ 
visions of Section 25F of the Industrial Disputes 
Act. 1947. T have already stated that there is 
sufficient materials on record to prove that the 
workman had rendered more than 240 days of 
continuous service in a year in the employment of 
the management. Under section 25F, one month’s 
notice and retrenchment compensation is to be paid 
to the workman before termination of his service, 
which admittedly, was not done in this case. While 
dealing with ‘retrenchment’ as defined in Section 
2(oo) of the Industrial Disputes Acl, 1947 the 
Hon’ble Supreme Court in the case of State Bank 
of India v. N. Sundara Money, reported in AIR 
1976 SC 111! has held that the definition is com¬ 
prehensive enough to admit all types of retrench¬ 
ment and in such cases compliance of the conditions 
of Section 25F of the Industrial Disputes Act, 1Q47 
are mandatory. In the case of L. Robert D’Souza 
v. Executive Engineer, Southern Railway reported 
in 1982(1) EI.J 330 it was held by tie HcnTle 
Supreme Court that casualldailv rated is as good 
■o a workman and section 25F of l T m Act will apply 
in their cases too. The only cond’ ion is that they 
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are to put in requisite number of days service to 
attract the provisions of Section 25 F of the 
Industrial Disputes Act, 1947. In Delhi Cloth & 
General Mills v. Shambhu Nath Mukhcrji, reported 
in AIR 1978 SC 8 it was held by the Honfble 
Supreme Court that the effect of non-compliance 
of clauses (a) and (b) of Section 25F of the In¬ 
dustrial Disputes Act, 1947 would make the re¬ 
trenchment invalid and illegal. 

15. The workman has challenged his termina¬ 
tion of service on the ground of non-compliance of 
Section 25F of the Industrial Disputes Act, 1947. 
The management of Calcutta Telephones, therefore, 
having not complied with the provisions of Section 
25F of the Industrial Disputes Act, 1947 in termi¬ 
nating the service of the workman, acted illegally. 
That rendered the termination]retrenchment of 
service of the concerned workman void. The 
HotVblc Supreme Court in the case of Mohan Lai 
v. Management of Bank of Baroda, reported in 
1981 Lab. I.C. 806 held that an invalid retrench¬ 
ment does not bring about any cessassion of service. 
The Hon’ble Supreme Court also in the case of 
Union of India v, Sri Babu Ram Lala, reported in 
AIR 1988 SC 344 held that when the order of 
termination was declared void, the workman is 
entitled to back wages as if he continued in such 
service. 

16. So, upon consideration of the facts, circum¬ 
stances and the position of law in the matter, T 
am of the opinion that the management of Calcutta 
Telephones was not [ustified in terminaitng the 
service of Shri Netai Chandra Das. He shall accor¬ 
dingly be entitled to be reinstated in service as 
casual labourer and he shall also be entitled to the 
back wages from the date of termination of his 
service till his reinstatement. 

This is my Award. 

A. K. CIIAKRAVARTJY, Presiding Officer 
Dated, Calcutta. 

The 21st May, 1998. 

rrf fcwfl\ 9 3 pi, 1998 

fpT. STT. 12 90 f^TT? srfpfmpt, 

1947 ( 1947 TT 1 4 ) PT?T 1 7 % SpfU’T ff, 
ifpgTff *n. s fiTT TTTtTT % sH-yyy % 4a 5 

fajfnrrff hffr FffPRf % 4W, waau 4 
srfa'Tfrr fayre if ruTR vteffhu: t, fairer, 
% 4m Tff HlffaT 1*4) 7ft mir 

*1 9 -6-98 apt STT^T ffaT«T I 

[ff. mr— 40012/5/95- —?rrg zrr- (ft. 1. )] 
4;. Ct . 41. tHI, IpfT-gilT'TT^ 


New Delhi, the 9th June, 1998. 

S.O. 1290.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1(947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure, in the industrial dispute 
between the employers in_ relation to the manage¬ 
ment of Calcutta Telephones and their workman, 
which was received by the Central Government on 
9-6-1998. 

[No. L-40012|5|95-IR (DU)] 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA. 

Reference No. 1 of 1996. 

PATTIES : 

Employers in relation to the management of 
Calcutta Telephones. 

AND 

Their Workman. 

PRESENT : 

Mr. Justice A. K. Chakravaity 

. .Presiding Officer. 

APPEARANCE : 

On behalf of Management : Mr. T- Chowdhury, 
Advocate. 

On behalf of Workman : None. 

STATE : West Bengal. INDUSTRY : Telephones. 

AWARD 

By Order No. L-40012/5/95-1R (DU), dated 
26-2-1996 the Central Government in exercise of its 
powers under section 10(1) (d) and (2-A) of the 
Industrial Disputes Act, 1947 referred (the following 
dispute to this Tribunal for adjudication :— 

“Whether the action of the management of Cal¬ 
cutta Telephones in terminating the servi¬ 
ces of Shyi Kartick Chandra Das—alias 
Naresh Ch. Das is justified 7 If not, to 
what relief the workman concerned is 
entitled to 7” 

2. When the case is called out today, none appears 
for the workman and no step is also taken on its 
behalf, even though the management is represented 
by the learned Advocate. 

3- It appears from the last order dated 12-5-1998 
that in view of the continuous absence of the work¬ 
man, last chance was given- for appearance and for 
filing written statement, complete with; the relevant 
documents, list of reliance and witnesses. No step, 
however, having been taken by the workman inspite 
of the said order, it can be presumed that the work¬ 
man is no longer interested in the case, 
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4 . In the aforesaid circumstance and in the ak 
sencc of any evidence whatsoever, this Tribunal 
has no other alternative but to pass a “No Dispute'’ 
Award in (he matter. 

5. A “No Dispute" Award is accordingly passed 
and the reference is disposed of. 

This is my Award. 

Dated ; Calcutta, 

The 28th May, 1998. 

A K. CHAKRAVARTY, Presiding Officer. 

9 ^r, 1998 

TT. wr. 1291 :—f^rariT wfyfHTH, 
1947 ( 1947 511 14 ) STUT 17 % WiprTtJr if, 

% htt faXrwr wk 

»rr4iPTrf % Thn, tqtjw 4 fkk? tqkfrfw 4 

ttkfifhr srfBTT”T, TiftA % 'Hi? Tcft 

sfr «T4rR Tt 9*6-9 8 Tt 3t c rT *41 I 

[4. nq-_42 012/35/93-?Ht *TR ( ^L )] 
%. 4). Tr. ykt ir^ 

New Delhi, the 9th June, 1998- 

S.O. 1291.—In pursuance of Section .17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Madras as shown in the Anncx- 
ure, in the industrial dispute between the employers 
in relation to the management of National Institute of 
Industrial Training, Mumbai and their workman, 
which was received bv the Central Government on 
the 9-6-98. 

[No. T.-42012|35|93-IR(DU) 1 
K. V. B. UNNY, Desk Officer 
ANNEXIJRE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Wednesday, the 28th day of January 1998 
Present : 

Thiru S. Ashuk Kumar M.Sc., B.I.., Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 84 of 1993 

(In the matter! of the dispute for adjudication 
under Section 10(1) (d) of the Industrial 
Disputes Act, 1947 between the Workmen 
and the Management of National Institute 
of Industrial Engineering, Bombay). 

BETWEEN. 

Shri R. S. Ramanathan, 

50, Jublee Road, 

West Mambalam, 

Madras-600 033. 

1670 GI|9S—10 


AND- 

The Chairman, 

National Institute of Industrial Engineering, 

Viharlake, Bombay-400 087. 

REFERENCE : 

Order No. L.-4£0l2|3ffi93-IRtDU), Ministry of 
Labour, dated 19J20-8-9J, Govt, of Jnd a, 
New Delhi. 

This dispute coming on for final hearing on Thurs¬ 
day, the 4th day of December, 1997, upon perusing 
the Claim, counter statement and all other material 
papers on record, and upon hearing the arguments of 
Th. R. Yashood Vardhan & H. Mani, Advocates ap¬ 
pearing for the petitioner-worker and of Th. R. San- 
karanarayanan. Advocate appearing for the respon¬ 
dent-management, and this dispute having stood, over 
Till this day for consideration, this Tribunal made the 
following. 

AWARD 

This reference has been made from the Govern¬ 
ment of India for adjudication of the following issue: 

“Whether the action of the management of 
National Institute of Industrial Training, 
Bombay in terminating the services. Shri 
R. S. Xamanathan is justified 7 If not, what 
relief he is entitled to ?” 

2. On service of notices, both the petitioner and 
the respondent appeared before this Tribunal and 
filed their claim and counter statement respectively. 

3. The main averments in the claim statement filed 
by the petitioner! are as follows : The petitioner is 
aged 32 years and gained rich experience in software 
engineering from Apple Industries Ltd. He has also 
completed B.Com. by correspondence course at Mad¬ 
ras University. The petitioner was in continuous service 
of six years with one or two notional artificial breaks 
amd his last drawn salary was Rs. 1,350|-. The peti¬ 
tioner joined the service of’the respondent-manage¬ 
ment in 1984 at Bombay and worked ifi vaiious ca¬ 
pacities at Bombay, Baroda, and Hyderabad, till lie 
joined the Service of the respondent on 22-12-1988. 
He Was the senior most emplovee of the respondent- 
management and worked continuously at Madras ns 
Programme-curn-General Clerk from 22-12-1988 till 
he was terminated illegally on 17-6-90. He had put 
in more than 240 days of service.The post in which 
the petitioner was employed is nermanent in nature 
and after his removal from service illcnallv, his juni- 
ors and new hands have been employed and of 
present one Padtnnnabhan has been employed per-' 
manently in the said post after one Kishore was re¬ 
lieved from the same Tire petitioner has sent several 
letters demandine his employment. The rospondept 
has not followed the mandatory provision of tfie 
T.D. Act and hence the termination of the petitioner 
is illegal and voVJ-ab-initio. The petitioner iaise .1 a 
dispute uls. 2A of the T.D. Act, 1947 before th" Con¬ 
ciliation OflVeti but the eoncilation failed The peti¬ 
tioner pravs 1 o pass an award hold ire that the nr» : on 
of the respondent-management in terminnfina the 
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service of the petitioner is not justified and In direct 
the respondent to reinstate hon in service with back 
wages and other benefits. 

4- The main averments in the counter statement 
filed by the respondent aie as follows : 

The respondent is an association registered under 
the Societies Registration Act. The respondent has 
been established as a Government of India Project 
with United Nations Assistance. The object of the 
respondent is to import tunning in Industrial Engi¬ 
neering. The respondent is basically a research oi'ren¬ 
ted organisation and not a commercial organisation. 

The deployment of individual workman not belon¬ 
ging to the.category of academic post largely depends 
on the needs of the organisation at any given point of 
time. The nature of the functions of the respondent 
is such that it does not generate employment bui 
merely helps academicians to use their knowledge to 
the benefit of the Nation. 

The petitioner’s father Mr. R. Suryanaravana had' 
good contacts with the officials of the respondent, The 
petitioner’s father approached the higher officials of 
the respondent and request! the respondent to ac¬ 
comodate the petitioner in their of ice. The petitioner 
as well as his father were made known that the ac¬ 
comodation could be given but it would be purely 
temporary and that the petitioner could at best gain 
experience and later claim a better job elsewhere. 

It was in this background that the pet’fa’oner mm’ 
to be employed in Bombay in tbe respondent’s office 
as temporary employee. The appointment was in JuR 
1984. The petitioner Was paid wages on daily waaes' 
basis. The petitioner thereafter secured cmploymeiv 
elsewhere and in fact the officials of the- respondent 
gave him certificates to enable him to secure nwm- 
nent employment. In Jun’ 1986. the sendees of the' 
petitioner came to an end and secured omnlovmern 
eleswhere. 

The petitioner was employed in some- other com¬ 
pany from 8-6-86 uptc April 1988. In or around 
April 1988, the petitioner gave up his employment 
in the other place and once again approached tips 
respondent for employment on a temporary basis. 
Once auain the petitioner? father secured this job. 

The position was given at Hyderabad as the petifioner 
could not be accommodated at Bombay. 

The second stint of employment also came to an 
end on 12th Inly, 1982. The pelitioner’s father once 
again pleaded with the respondent to oiler employ¬ 
ment to the petitioner in any of their office on a 
temporary basis. The respondent onee auain succum¬ 
bed to the sympathetic plea of the petitioner's father 
and gave employment to the petitioner in their Madras 
Office with effect from 21-12-1988, The petitioner 
was paid a consolidated salary of Rs. 1,200 per month 
upto January 1990 and Rs. 1.350 from February 
1990 onwards. The petitioner was designated as 
Programme-eum-Gener.il Clerk. 

The petitioner was given employment on every oc¬ 
casion on a temporary basis. The employment was 
given more to help *he petitioner's fath-r mid to 
enable the petitioner to yet a neimauem emnm vrr v,-|-,< 
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elsewhere. This aspect is evidence by the fadt that the 
petitioner was lime .and ..again appointed on a tem¬ 
porary basis and when there was no permanent post 
available for the same. An act of sympathy has now 
been transfmmcd inti 1 an Industrial Dispute. The res¬ 
pondent was not' able to continue employ the peti¬ 
tioner after May 1990. The petitioner and the peti¬ 
tioner’s father were inhumed in or around the second 
week of May 1990 that the petitioner will have to 
find his pastures elsewhere as the temporary appoint¬ 
ment could no longer be extended and in any event 
cannot go beyond 18-6-1990. The petitioner found a 
job theraaficr elsewhere and nothing was heard either 
from him or his regular! .correspondent namely his 
father. While so on 5-3-1992, the petitioner appears 
to have approched the Regional Labour Commis¬ 
sioner, Bombay for redressing his g re Dance of his 
non-employment. As usual the complaint of non- 
employment was sponsored by his father. The 
petitioner on the advise of the Regional 
Labour) Commissioner, Bombay, approached the 
RLC, Madras on 10-6-92. The respondent tesisicd 
the complaint and orally made it known to the officer 
that the petitioner has been successful in securing an 
employment on his merits and at every point-of diffi¬ 
culty the petitioner’s father utilised his contacts to 
accommodate him with the respondent on temporary 
basis, Tt is needless to state that the very pattern of 
employment with the respondent would evidence the 
nature of employment. 

The petitioner admittedly did not approach the 
Labour Officer from lS-n-90 till 5-3-92 as he had 
been in employment dmine that period. The irffi- 
tipner is even now employed and has resorted to this 
dispute only to encash any possible windfall The 
petitioner is guilty of delay and Indies and he A no< 
entitled to any relief from this TTon’hle Court. 

The allegations that the petitioner had put fa s'x 
years of servVc with one or two articifial breaks 
denied. The petitioner was not continuously em¬ 
ployed for six years as alleged. Evrrvfime a tempo¬ 
rary appointment was given, as-no permanent post 
was available. The 'petitioner was not employed 
against a permanent post as alleged. The allegation 
that the juniors have been ichained is denied. The 
respondent prays to dismiss the dispute -with ample 
costs. 

5. The petitioner has been examined as WW1 and 
Exs. W-T to W-5 have been marked. One witness has 
been examined as MW1 and Fxs. M-1 to 21-7 have 
been marked. 

'6. The point lor consideration is : Whether the 
termination of the petitioner is justifiable V and to 
what relief the petitioner is entitled to ?” 

7. The Pomt : The petitioner Thiru Ramanathan 
was employed as nil Engineering Programmcr-cum- 
General Clerk ir the respondent management i.e. 
National Institute of Industrial Enginening -at 
Bombay, Hyderabad and Chennai from June 1984 
to June 1990 for above rix years wi'h autnfa breaks 
There is no dispute that the ncliPonar wax employed 
at Bombay from .Tuno 1°RU to Pine iQVg. m 
Hyderabad from Arail 1988 to Tub 1 Qfs8 nnd a* 
. Chennai Institute from December 1988 to Fehruarv 
1990. Though the petitioner ha 1 claimed that he 
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worked at Baroda also in his claim statement, the . 
same has denied by the respondent-management. 
The petitioner has not produced any document to 
show that he was employed at Baroda also. The peti¬ 
tioner was terminated from service in June 1990 even 
though no termination, order was given to the peti¬ 
tioner by the respondent-management. The petitioner 
was not recruited through Employment Exchange or 
through any examination conducted by the respon¬ 
dent-management. Th: petitioner's falhef who was 
employed in the T.I.T., at Madras, under one Dr. 
Ramani who held vital post in the respondent mana¬ 
gement got employment for his son, the petitioner 
herein by his personal touch with Dr. Ramani. Ac¬ 
cording to the respondent management, it is a Pro¬ 
ject Orient Organisation and the petitioner was ap¬ 
pointed on contract basis, that there is no written 
contcet between the petitioner and the respondent- 
management and when the project was closed, the 
service of the petitioner was not required any mote 
and that the office at Madras and Hyderabad have 
already been closed and that, the office alone func¬ 
tions. The contention of the petitioner is that the 
petitioner was terminated from service without any 
rhyme or reason. All of r» sudden in June 1990 with¬ 
out following Section 25F of the T,D. Act and that 
the Juniors who have joined the service of the res¬ 
pondent have been retained after terminating the peti¬ 
tioner. 

8. The learned counsel for the respondent manage¬ 
ment argued that only by the personal touch of the 
petitioner's father with Dr, Ramani the petitioner 
got employment and such employment was on con¬ 
tract basis, and the post held by him was only tem¬ 
porary and when there was no further work, the peti¬ 
tioner was not ■allowed to continue in service. The 
learned counsel for the respondent further argued that 
the contract of employment can be presumed in the 
circumstances of the case and the workmen concerned 
was retrenched on the expiry of such contract, an 
exception under Sec, 2(oo) (bb) of the T. D. Act. 
Whether the ;ontract of employment has come to an 
end on the closure of the project is to be found out 
in the evidence avffihble before this. Court. MW1 
Dr. P. Vijay*m, has clearly admitted that even after 
termination of 1 he petitioner the Madras office was 
functioning and that those who joined the service after 
the petitioner are still continuing in service. Tu the 
claim statement bled bv the petitioner, the petitioner 
stated that after bis removal from service his juniors 
and new hands have been employed and after remov¬ 
ing one Kishore from the permanent post, one Pad- 
manubhan has been employed permanently at present. 
For the above specific pleading, there is no specific 
denial on the pat of the respondent in the counter 
statement filed by the respondent-management. Above 
all M.W. 1 Dr. P. Vijayny has admitted that those 
who joined sertvice in respondeat-management after 
the petitioner are continuum in their service. The 
above evidence shows that the employment of the pe¬ 
titioner was not contractual in nature. Put al! the 
three times the petitioner was employed by the res¬ 
pondent at the distance of the petitioner’s father who 
had personal touch with Dr, Ramani who was hold¬ 
ing a vital role in the respondent-management. The 
initial appointment of the petitioner may not be ac¬ 


cording to rules but for the petitioner cannot be 
peanlised. The department can take action against 
the officials who gave irregular appointment but the 
petitioner cannot be asked to suffer. In 1986 Tamil 
Nadu Law Notes Journal at Page 153 oui Hon'ble 
High ‘ Court held as follows : 

“If there had been any irregularity comm tted 
by Ihe Appointing authority, it is appoint¬ 
ing authority, who should be proceeded 
against. It is because of the Mure of the 
concerned superior authority in not taking 
a stern action against'irregular appointment 
made by the Appointing Authorities, it re¬ 
sults in innocent persons, who secures emp¬ 
loyment against considerable stress and odds 
and later on their service dispensed with as 
if the Appointing Authority, would at any 
time, arbitrarily terminate their services. 
The second respondent, having found that 
the third respondent had appointed the peti¬ 
tioners contrary to the rules, ought to have 
taken disciplinary . proceedings against the 
third respondent. Foi errors and omis¬ 
sions committed by him, persons like that 
of- the petitioners, who have secured the 
last grade post on permanent basis cannot' 
be dealt with as if they could be dropped 
like hot cakes, Their future cannot be 
treated ns light-heartedly. Tt is in this view, 
this Court, considering that even if the ap¬ 
pointments had not been made through the 
Employment Exchange, or due to any other 
irregularity taking note of the difficulties 
to which the petitioners would be placed by 
throwing out of their employment arbitrarily, 
there petition arc allowed, committed autho¬ 
rity could have excreted its powers of ex¬ 
empting the rules which they do not satis¬ 
fy. Such orders of exemption are not a 
rarity. Therefore, instead of taking aclion 
against the person who is responsible for 
passing orders lie-had beer allowed arbi¬ 
trarily and contrary to rules terminate the 
services of the petitioners/’ 

Therefore, by holding that the appointment of the 
petitioner is irregulail, the respondent management 
cannot contend - that the termination of the service 
if the petitioner is justified. 

9. There is no dispute that the petitioner was emp¬ 
loyed in the service of the respondent from Decem¬ 
ber 1988 to June 1990 i.e, for nearly 19 months. The 
contention of the petitioner that he worked conti¬ 
nuously for .240 days prior to termination of his ser¬ 
vice is not effectively disputed by the respondent- 
management, Even if the respondent management 
felt that he should be retrenched, they should have 
followed the procedure contemplated Sec, 25-F of 
the T.D. Act, fn 1990 (2) LLJ Page 70 the Hon'ble 
Supreme Court has held as follows : 

“The expression ‘retrenchment’ means termina¬ 
tion of the services’ of ihe workman for any 
reason whatsoever, other than three expres¬ 
sly excluded by the definition Sec. 2(no) of 
the Act—The expression ‘retrenchment’ 
docs not mean only termination by the em- 
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ploycr of the service of surplus labour for 
any reason whatsoever—The expression 
‘retrenchment’.is not to be understood in its 
narrow, natural and contextual meaning but 
is to be understood in its wider literal 
meaning to mean termination of service of 
workmen for any reason whatsoever." 


Our Hon’bie High Court in 1990 (2) LLN P 365, 
has held as follows : 

“Continuous service for a period of 240 days in 
a period of one year—Meaning of—Work¬ 
man in State Bank of India workmg in 
three different branches of the Bank with 
breaks for a total period of more than 240 
days in a calendar yean—Held, the period 
of service though in different branches of 
State Bank of India are under the same em¬ 
ployer for more than 240 days—Termina¬ 
tion of his service without following pro¬ 
cedure prescribed in S. 25F is illegal— 

' Workman, held is entitled to reinstatement 
with full back wages and incidental benefits." 

10. The contention of the learned counsel for the 
respondent-management that the nature of work was 
not permanent and that the petitioner was employed 
only on contract bash has been already rejected by 
me as not proved. In the above circumstances, the 
application of Sec. 2(oo)(bb) is not available to the 
respondent-management. The scope and applicabi¬ 
lity of 2(oo)(bb) and 25F has been discussed by the 
Hon’bie High Court of Punjab and Harvana in 1990 
(J) L.L.J. Page 443, 

“The amended provision in Sec. 2(oo)(bb) can- 
not be so constructed as to drastically res¬ 
trict or orbit of the terms ‘retrenchment’ 
Clause (bb) is an exception which must be 
interpreted narrowly. It cannot be given 
meanings which nullify or curtail the am¬ 
bit of the principal clause. No doubt the 
intention of Parliament iu enacting the 
clause was to Exclude certain categories 
of Workers from the term “ retrenchment”, 
but there is nothing in this clause which 
allows an outlet to unscrupulous employers 
to shunt out workers in the garb of non¬ 
renewal of the contract even when the work 
subsists. The, clause as a whole has to be 
construed strictly in favour of the work¬ 
man as far as possible as to ensure that the 
Act is implemented in the letter and spirit, 
If the termination js meant to exploit an 
employes or increase the bargaining power 
of the employer, then it has to be excluded 
from the ambit of clause (oo) and the de¬ 
finition of the term ‘‘retrenchment" has to 
be given full meaning. The contractual 
clause enshrined in clause (bb) cannot Ire 
resorted to frustrate the claim of the emp¬ 
loyee against uncalled for reti cnchment or 
for denying the other benefits. It cannot 
be so interpreted as to enable an emplo¬ 
yer to resort to the policy of ‘hire and fire’ 
and give unguided power to the employer 


to renew or not to renew the contract ir¬ 
respective of the circumstances in which it 
Was entered into or nature and extent of 
work for which he was employed. Clause 
(bb) has to be so interpreted as to limit 
it to Cases where tho work itself has been 
accomplished and the agreement of hiring 
for a specific period was genuine. If the 
work continues, the non-renewal of the con¬ 
tract has to be dubbed as malafide.” 

11. In this case it is admitted that those who en¬ 
tered scrivice after the removal of the petitioner have 
been retained in service and therefore, the ccnten- 
But the petitioner has sent Ex. W-l to the Regional 
of work came to an end after the termination of peti¬ 
tioner is not true 

12. Though the petitioner was terminated from ser¬ 
vice in June 1990 he had raised this dispute only in 
March 1993 according to the respondent management. 
But the petitioner has sent Ex. W-l to the Regional 
Labour Commissioner at Madras on 10-6-92. Again 
the petitioner has sent letters to the Assistant Labour 
Commissioner, Madras on 21-1-93 and 3-2-93 which 
have been marked Exs. W-2 and W-4. Therefore, it 
could be taken that the petitioner raised this dispute 
in June 1992 i.c. Iwo years later to his termination 
from service. The contention of the respondent man¬ 
agement’that the petitioner is employed elsewhere and 
therefore, he kept quiet for two years may be true. 
The petitioner did not raise any dispute for his ter¬ 
mination of service at Bombay in June 1986 or at 
Hyderabad in July 1988 probably under the hope 
that the respondent will re-employ the petitioner. The 
petitioner who was terminated from service in June 
1990 might have been wailing under the hope lhat 
he will get re-employment as in the case of the ear¬ 
lier occasions, and ought not have raised this dispute 
immediately. The meie failure of the petitioner to 
raise industrial dispute for two years cannot be ter¬ 
med as a disqualification for the petitioner to raise 
this dispute nor his claim can be termed ns stale. The 
respondent-management has failed to observe the for¬ 
malities enumerated under Sec. 25F of the I. D. Act. 

13. In the above circumstances, I hold that the 
action of the management of National Institute of 
Industrial Training, Channai in terminating the ser¬ 
vice of the petitioner is not justified and the petitioner 
is entitled to be reinstated with backwages from June 
1992 and other attendant benefits. Award passed. 
No cost. 

Dated, this the 29th day of January 1998. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 

WITNESSES EXAMINED 

For P'etitioner-workman : 

W.W.l : Thiru R. S. Ramanathan 

For Respondent-management : 

M.W.l : Dr. ?. Vijayan. 

DOCUMENTS MARKED 
For Petitioner-workman : 

Ex. W-l 110-6-92 : Petition under Sec. 2A of the 
ID. Act, 1947 filed by the petitioner 
(Xerox copy). 



II—*3T 3 (ii )1 


tt wrer. 2 7,19 9 s/wn? e, 19 2 0 


Ex. W-2j 14-10-92. : Counter filed by respondent 
to Ex. W-l (Xerox copy). 
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Ex. W-3|3-2-93 . Counter tiled by respondent to 
Ex. W-J (Xerox copy). 


PRESENT : 

Mr. Justice A. K. C'hakravarty, Presiding Officer 


Ex. W-4|27-l-93 : Petition to counter filed by 
the respondent (Xerox copy). 

Ex. W-5j2-3-93 : Conciliation failuie report 
(Xerox-copy). 

For Respondent-management 1 

Ex. M-l114-4-87 : Letter from Director to one 
Mr. Shah (Xerox copy). 

Ex. M-2|8-9-S8 : Letter from Petitioner’-: father 
to Director (Xerox copy). 

Ex. M-3110-6-90 : Letter fiom Petitioner's father 
to Director (Xerox copy): 

Ex. M-4| 18-6-90 : Letter from Petitioner’s father 
to Director (Xerox copy) 

Ex. M-5|22-10-90 : Letter from Petitioner’s 
father to Director (Xerox copy). 

Ex. M-6|5-3-92 : Representation to RLC 

Bombay (Xerox copy). 

Ex. M-7113-6-92 : Reply from RLC, Bombay 
(Xerox copy). 

FffaRft, 10 3JH, 1998 * 
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JTET §RT «TT I 

[R. tRT-40012/205/91-Rlt. tTP. (R)i|)] 

%.%t.%T. SffEPPRV 

New Delhi, the 10th June, 1998 

S.O. 1292.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the" Central Government 
Industrial Tribunal, Calcutta as shown in' the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Calcutta Telephone, D/o. Telecom.. 
Calcutta and their worman, which was received by the 
Central Government on 10-6-98. 

[No. L-40012/205/9MR (DU)1 
K. V. B, UNNY, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 37 of 1992 

PARTIES : 

Employers in relation to the management of Calcutta 
Telephone*. 


APPEAPANCE . 

On behalf of Management—Mr, T. Chowdhury, Advocate. 

On behalf of Workman—Mr. M. S. Dutta, Advocate. 
STATE : West Bengal. INDUSTRY : Telephones. 

AWARD 

By Order No. L-40012/205'/9l-IR(DU) dated 25lh June. 
1992 the Central Govemriient in exercise Of its powers 
under section 10(l)(d) and (2A) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal 
for adjudication « 

“Whcthei the action of the management of Calcutta 
Telephones, Depth of Telecommunication, Calcutta 
in terminating the services of Shri Amiya Kumar 
Ghosh w.e.J. 9-2-84 is justified 7 If not, what relief 
the workman concerned is entitled to ?" 

2. The instant reference has arisen a.t the instance of the 
workman. 

3. The workman’s case in his written statement is that . 
he was appointed as casual labourer for doing underground 
cable maintenance work and was posted in section of 
SDOP (Zone-iv)/26-27 Exchange (External) P-9/10, Ganesh 
Chandra Aveuue, Calcutta on 1-6-1983 and though he was 
discharging his duties to the hill satisfaction of hi* superiors, 
still then, his service was terminated by the management 
of Calcutta Telcpnonee with effect from 9-2-1984 without 
assigning any rctyson. The concerned workman made 
several varbal representations before the management for 
reinstating him in service, but no action was taken by 
the management in the matter. I he workman has alleged 
that he hud put in 253 days of continuous service, in the 
12 calendar months prececding his termination and that 
termination of this service amounts to retrenchment. The 
woikman raised an industrial dispute before the Assistant 
Labour Commissioner (Central), Calcutta, but that attempt 
having failed, the matter was referred to the Central 
Government, which referred the same to this Tribunal for 
adjudication. The workman has accordingly prayed that 
since the provisions of section 25F of the Industrial Dis¬ 
putes Act, 1947 had not been complied with while terminat¬ 
ing his service that he is entitled to reinstatement. in service 
with back wages. 

4. The management of Calcutta Telephones in its written 
statement denied tlia' the workman had put in 253 days 
of continuous service and alleged that from June, 1983 to 
January, 1984 the service rendered by him on casual basis 
w'as 179 days only and accordingly no question of violation 
of provisions of section 25F of the Industrial Disputes Act, 
1947 can arise. 

5. The workman in his rejoinder denied the allegations of 
the management of the Calcutta Telephones that he worked 
for 179 days only. Rest of the rejoinder is merely repeata- 
tion of his written statement. 

6. Both sides have produced their documents in support 
of their respective cases, The workman also examined him¬ 
self and the management examined two witnesses on its 
behalf, 

7. Heard Mr. Dutta, learned Advocate for the workman 
and Mr. Chowdhury. learned Advocate for the management. 

8. Admittedly, the workman was appointed as a casual 
labourer. According to the workman he worked 'till 
8-2-1984, while according to the management bis service 
was terminated on 31-1-1984. 'Regarding his date of joining 
the workman has alleged in his written statement, and evi¬ 
dence that it was 1-6-1983, The #itc as mentioned by tbe 
workman was not challenged by the management in its 
written statement and it was admitted that he had been 
working since June, 1983: Since the only question for 
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consideration in this case is whether the provisions of 
section Zap was violated or not in terminating Upe service 
or the workman, me days uf actual work ot the workman 
uncicr' the management require to be decided in this case. 
The qualifications tor rcticl under section 25E is that he 
should he a workman employed in an industry and has 
been in coriiniuous service tor not less [han one yesir under 
an employer. What is continuous service is aeiincd and 
explained m section 25.0 oi the Act. Ln view of sub-section 
(2j of section 2513 a workman shall be deemed to be in 
continuous seivicc, it he lias ‘actually worked under the 
employer lor u particular period. The expression ’actually 
woikeU, under the employee cannot mead those days only 
when the workman worked willi hammer, siklc dr pan, but 
must nccessanl y comprehend alt those days during whicn 
lie was in the employment of the employer and for which 
he had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc. Thus, Sundays and other paid holidays should 
be taken into account for the purpose of reckoning the total 
number of days on which the workman can be said to have 
actually worked. In the case of Mohan Lai v. Bharat Elec¬ 
tronics Ltd., repelled in 1981 Tab. I.C. 806 it has been 
held by the Hon'hlc Supreme Court that sub-section (2) of 
section 25B provides toi a fixture to treat a workman to 
be in continuous service for a period! of one year despite 
the fact that he has not been rendered uninterrupted service 
for one year, but he has rendered service for a period of 
240 days during the period of 12 calendar months counting 
backward and just prececding the relevant date being the 
date of retrenchment. 

9. Iu the instant case, as 1 have stated earlier, the date 
of retrenchment of the workman is 31-1-1984 according to 
the management and 9-2-19.84 according to the workman. 

- 3 he difference between (he two dutes being not much, it 
may be assumed that the service of the workman was ter¬ 
minated on 31-1-1984 us alleged by the management and 
sought to be proved through itc witnesses. The backward 
counting of “days actually worked” shall have to be calculat¬ 
ed from that date upto the period of 12 calender months to 
ascCttaiti whether the workman rendered continuous service 
for a period of 240 days. 

10. The sheet anchor of the workman’s case in this matter 
is the two certificates issued by B. B. Das on 5-10-1984 
and K. Roy on 15-7-1990, which were marked Ext9. W-l 
and W-2 respectively. These two certificates show that the 
workman had worked from 1-6-1583 to 8-2-1984. The 
authorship of the two certificates by the two officers of 
the Calcutta Telephones were not denied by the manage¬ 
ment. As a matter of .fact, B. B. Das and K- Rov were 
examined as IvlW-1 and MW-2 in this case. Nowhere in his 
evidence MW-1 had stated that the certificate issued by him 
was wrong or that any mistake was made by hint in mention¬ 
ing the period of work of the workman. He also, did not 
-state in his evidence or guvts any explanation why the 
certificate of work upto 8-2-1984 was given by him instead 
of 31-1-1984 on which date the service of the workman was 
aforesaid circumstances, the authoship of the certigcaie v 
alleged to have been terminated in his evidence. la the 
beinjf admitted and there being absolutely no evidence on 
record that this certificate (Ext. W-l) was wrongly given and 
no reasonable explanation having also been given as to why 
this certificate was issued in favour of the workman that T 
find it difficult to place any reliance on his evidence be'fora 
the Tribunal. It is true that management’s other witness 
MW-2, Kmml Roy who issued tfie certificate marked Ext.- 
W-2 tried to explain that the period of service of the work¬ 
man till 8-2-198 4, mentioned in the certificate, was made 
due to inadvertancc because frynt the corresponding voucher 
dated 9-2-1984, he presumed that the service was rendpreed 
tiplo 8-2-1984. Apart from the fact that it is very difficult 
to rely on this absurd explanation, it docs not lie in his 
mouth to deny the authenticity of a document which he 
issued in 1990. It is hardly expected that a responsible 
officer should issue a certificate in favour of a workman with¬ 
out being satisfied about the authenticity of the statement 
made in the certificate without consulting supporting docu¬ 
ments before issu'nfi such certificate. This witness also 
did not state in his evidence that apart from these 8 days', 
other particulars of the certificate were wrongly written 
Tine certificates produced by the workman having thus not 
been challenged in inspect of their authorship and autbenti- 


e.ty, all the evidence ted to tnc contrary bv the management’s 
\vunes.,es at me nine ui lout ii.iiuiy lcmanis cieaibie and 
capaoie or accaptuuce as tiue. 

11. i,ii. OiOiVuiiU'y, wauled Auvocule tor the munugenicut, 
tv, wevet, mLim.Ucu witn ■eiel'c,.ce to -.cu~ i7 voucUciS, 
i.i,, iti-l hi tel 1 U-Z senes and /u_ij-2 accounts, EXt. M-J 
scr.es mat tnese wuum snow mat me workman had rendered 
j ,'_i uays 01 seivice, me ueiatts 01 wmeti was given in the 
Ciuiwii ituteiin.ni or me management, ii most vouchcis are 
con.-udeiul in he me only enuenoe regarumg tnc nays actually 
v,oiseci ny me wot Milan, men, oi course, die workman is to 
ue s.uci to have lendt-ied service ror t/9 days omy from 
june, rjtfj tu Jauuaiy, 1984. Tire crcdiojhty of these 
documents However becomes ndl, it tnese are considered in 
me background m me certificates issued by the two con¬ 
cerned ciiiiceis. ine dales of the certificates will show mat 
one was issued utmost unrueoiuiely aiLer tue Lcrmiuation 
oi service oi the vvoiKiuan aim me other was issued almost 6 
years tiieieutier. 1 have aiso aueady stated that the ceitt- 
licaies ciearly show mat Lhe workman had rendered uiunicr- 
rupted service ror - the period mentioned in the certificates, 
/vs there is nothing ln the certincatcs to show that there is 
uuv break in the uiuutcri puled service ot the workman, 
tue stoiy of break in set vice ot the concerned workman 
uuring tile pci lock of seivicc accordingly must be held to be 
tin ancidioughl lor the purpose of this case. The certineutes 
apart, the uihcnlicity oi At-'G-jJ vouchers and ACE-2 
accounts also 1 becomes' subject ot gieat suspicion, if the 
manner in which ,iliesc documents are prepared is taken 
,tno account. Regarding the preparation of these docu¬ 
ments it writ appear from the evidence of MW-1, B. B. Das 
thiii it is only on ihc oral statement of the workman-that 
the lulls are made after a month or so and that no register 
is maintained tor snowing how mauy days the workman 
worked. It is impossible to believe that pills are prepared 
unly on the basis of the oral statement ot the workman. 
It is also impossible to believe that there is no system cSC 
checking and cross-checking in a public sector industry. 
MW-2, Kunul Roy went a step further and staled in his 
evidence that the officer generally remembers the dates on 
which the casual labourers had worked and they prepared-the 
bills alter ascertaining from the workman about the days 
they actually worked. He also spoke of a peculiar sys¬ 
tem for payment of bills. According .to MW-2 no document 
is required to be produced before the Cashier for receiving 
the money. He also said that he asks tor temporary ad¬ 
vance from the Cashier in a paper and on that basis the 
Cashier advance the money to him. No such paper is 
however produced before the Tribunal, 

12. The workman in his evidence, on the other hand, 
has stated categoi ieally (hat the management used to main¬ 
tain attendance rejjirtei in which he. had to sign every 
day. Though the existence of any attendance register was 
denied 1 by the management, still then, 1 am inclined to 
believe the evidence of the workman on this point because 
it is impeialive that some sort of attendance register has 
to be maintained by the officer utilising the service of the 
workman not only for the purpose of his own safety bat. 
also for (he safely of the administration. It is not possible 
to beheve that an officer on the basis of his rememberance, 
however strong that power may be, has the capacity to 
.remember the actual days of work ppt in by a casual 
Jabourci, specially when the bills to be prepared after a 
month or so. It will not therefore be unreasonable to believe 
that some sort of puper must have been maintained on 
behalf of the management to note the attendance of the 
workman. The managcuietit’s failure to produce such' docu¬ 
ment not only raises the adverse pre-sumption that had that 
been produced that would not have supported the case. Of 
the management that the workman had worked 1 only for 
179 days, but would leave also showed the falsify of 
ACG-17 vouchers and ACE-2 accounts. The workman also 
has stated in his evidence that he had worked for 253 
days and also staled that apart from these vouchers there 
are other vouchers in which lie had signed for receiving 
the money and those are not produced by the management. 
In the said circumdanees, I am lo hold that the workman 
has succeeded in proving his ease that he, at least, actually 
worked for 245 davs. even assuming that the period of 
seivicc rendered by him was upto 31-1-1984. Since I find 
no reason to disbelieve the certificates, mentioned earlier 
in. this matter. 1 am to bold flint be worked upto 8-2-1984, 
the period of his woik being thus 253 days. 
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13. Ft. is nobody’s case that any notice nnd compensation 
as rCQuiied under secuon 25F of the Industrial Disputes 
Act, 1947 wris given to the workman before termination 
of his service. The workman having proved thaL he had 
rcndcic'd more than 240 days of seivicc wilhjn the period 
of piececding 12 months ol his termination, it was a clear 
case of retienchment within the meaning of Section 2(ot>) 
of the Indnstiial Disputes Act, 1947. While dealing with 
‘retrenchment’.- as defined in Section 2(oo) of the Industrial 
Disputes Act, 1947 the Hon'ble Supreme Court in the 
case of Slate Bank of India v. N. Sundara Money, reported 
in AIR 197h SC 11 1 I has held that the definition is com¬ 
prehensive enough to admit all types of retrenchment and 
in such cases compliance of the conditions of Section 25C 
of file Industrial Disputes Act, 1947 are mandatory. In 
the case of L. Robc.t D’Souza v. Executive Engineer. 
Southern Railway, icpoilcd in 1982(1) 1,1..1. 330 it was held 
by the Hon’ble Supreme Court that casual /daily-rated work¬ 
man is as good as a workman and section 25F of the Act 
will apply in their cases too. The only condition is that 
they are to put in -requisite number of days service to 
attract the provisions of Section 25F of the Industrial Dis¬ 
putes Act, 1947. fn Delhi Cloth and General Mills v. 
Shambhu Natli Mukherji, reported in AIR 197R SC 8 it was 
held by the Hon’ble Supieme Court that the ctfect of non- 
compliance of clauses fa) and (b) of Section 25F of the 
Industrial Disputes Act. 1917 would make the retrenchment 
invalid and illegal, 

14. The management of Calcutta Telephones, therefore, 
having not complied with the provisions oif Section 25F of 
the Industrial Disputes Act, 1947 in terminating the service 
of the concerned workman, acted illegally. That rendered 
the termination/retrenchment of service of the concerned 
workman void. The Hon’ble Supreme Court in the case 
of Mohan I.al v. Mannpement of Bharat Electronics l td. 
reported in 1981 Lab, I.C. 806 (supra) held (hat an invalid 
retienchment does not bring about a cessation of seiv : cv- 
Tbe Hon’bV Supreme Court also in the case of Union of 
India v. Sri Bobu Ram La la. reported in AIR 1988 SO 344 
held that when the order of termination was declared vo : d. 
the wort,man is entitled to back wages as if he continued in 
such service. 

15. So, upon consideration of the facts and the position 
of law in the matter, i am of the opinion that (he manpne- 
ment of Calcutta Telephones was not justified in terminating - 
the services of Sbii Atnivu Kumar Ghosh. He shall ac¬ 
cordingly be entitled to be reinstated in service as casual 
emnlovee nnd hr shall also he entitled to Ri“ ba-4- wages 
from the date of his termination till reinstatement. 

This is my Award. 

Dated, Calcutta, 

The 28th May, ! 998. 

A. K. CHAKRAVARTV, Presiding Officer 
fepft, 1 0 3£R, 19 9 8 

*PT . m. 1 29 3—srteftfw faRTR RfafRRR, 19 4 7 

( 1947 SET 14) fa HPT 17 % RRfaPP if, fafaq- 
+ k fafaRp fwnr, Rrrrt (r , H . ) % RRHRR 
% fid 4 ' fRRpfat Brfa RR% BfadVIU % rffr, q-Rfaj R 

fafau: ?iWffw faETE R fasffa R7RRT 

nfatBP'R, n s-t 9 t fa npp TfT HBnfRR BErfa fa Bft 
^RftR RTTP fa 10-6-98 Bo HT r R f JIT ET I 

[(fa. itp-40oi 2 / 250 / 94 -mf rp (ffr)] 
fa fa. fa. Rfat, ifanp TrffTTPt 
New Delhi, .the 10th June, 1998 

SO, 1293.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the- 

Central Government hereby publishes the Award of 
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the Central Government Industrial Tribunal Jabalpur 
as shown in the Annexure, in the industrial dispute 
between-the employers in relation to the management 
of D|o Telecom, Jabalpur (M.P.) and their workman, 
which was received by tlie Central Government on 
10-6-98. ' 

[No- L-400i2j250|94-IR(T>U)l 
K.V.B. UN-NY, Desk Officer. 

fafaR H’RftfrpE RfiRREPT RR SfE ERTRTRR, Bp-pppr (R , R . ) 

fa. re. faffaR 
fafafaE fafaBTfa 

E.fa R>ftfaffa/RRfa YP/68/96 
fa UrTbPET RTcRTf rpppf id 
RRT : RffaR, fafRR REF? f 7 RfRRR, 

112 3, Ufe RE3R, RWJT (r.R.) —Rlfa 

fa. 

RBTEEHfa 

fPTEP, 

1123, TESTR ETTR RRT RET faift EE 
R. 3%RTRfa 3ppTBR (re) —RfaRTR) 

fRRiffaT : 2 0-5-1998 

1. «5TR RETRR RPR R^BET r£ ffafa' ?t sppqpr 
Rifat fa®TT lPf-40012/2 5 0/94-Rff .HP. (ft. 
R.) ffa+T 2 6/2/76 % RPT fanfafa R faRTR 
faURPiR ^ ER RfHBEnR ;fa Ret $ 

RRRfa 

“BET HRHRR EEtBER (^PTEP) Ewer 
(R. H . ) % EEKtfa RPT fa URfaRR rrjfR-RftBP 
Bit pfEp % BE R fRRfRR R f%RT EJRP 
fRRtBT 1/5/9 3 it RRTR RRFR iff Rfa fa 
BERRtfa ; RTRtfRR ft I Rfa Ryft R) fafatlE 
BERBEP faw M RRtR fa ffRr ft l” 

2. faRTT 9/ l/p 8 Tt ufRfT % Blf'RRtRBT 

|TT mV ^rfrrp rp ffrp | 

2 7/2/9 S Bit UfRBl RRRfaRR ft RRT I RR faRPR 
R RTR RB: rRTRTRR R Trf^RR Rift fRI 

Rfa RRR RB-'ER Bn RlRR BlfaRTfa % fRR pfa 

RRTR Rift fTRI I Rrp RrftR 

Bit RR faRTR % fRUTTR R Effa nff ^ I tRRTf 
faRT RTRr ^ fa 'RRRR R 3fT fa RTBR faR ft R 
faf'RRR ft I 

3. fRRRTRRP RRTR Bit Rfafa Rr-'T RR“)t 
Rtrr far ’hfa RTRT t I 

fa.RR. farfaiR B.irRtR Tifcpp'r 
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ftevfl 11 ' 1 9 9 8 

TT . STT. 1 2 9 4—Fto'tfTT f%4TT 194 7 

( 1947 TT 14) %T 'dm 17% if 

FVHT 4. farrMT %FriUr FrRrft fvrfat:!' % 5RTST 
TFT % TERi fatfr^TT Fk ^T% FufalTT % FFT 
SEJFET F fn fc '-t SltslfFT fFFTC if %?fTir FtETT 

tsfaftfe ^rfET^OT, forrsrrc-i % q'w: %t srarfsm 
'Frefr t sfr %^%r ww* %t 26-5-98 %r tf-f 
j?srr *rr i 

[F. ^-.2 2012/3 26/96-^11^7: (tft-II)] 
?#fl *rwt, *rfsppPT 

New Delhi, the 11th June, 1998 

S.O. 1294..—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award! of 
the Central Government Industrial Tribunal, Hydera¬ 
bad-! as shown in the Anncxurc, in the industrial 
dispute between the employers in relation to the 
management of M|s Singareni Collieries Co. Ltd. 
and their workman, which was received by the Cen¬ 
tral Government on 26-5-98. 

[No. L-22012|326|96-IR(C-II)1 
LOWLI MAO, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I, 
HYDERABAD 

PRESENT : 

Sri V. V- Raghavan, B.A., LL.B., 

Industrial Tribunal-I, Hyd. 

Dated : 22nd day of January, 1998. 

INDUSTRIAL DISPUTE NO. 62 OF 1997 
BETWEEN : 

The Chief Organising Secretary, 

Singareni Coal Mines, 

Kartnika Sangh fBMSl, H. No. C~81, 

Vidyanangar, Godavankbani, 

Karimnagar Dist,, (A.P.J ... Petitioner 

And 

The General Manager, 

Mis. S.C.C.L.. R G.-H Area, 

Godavarikhani. Karimnagar Dist., 

A.P.-505209, ... Bc'uxmdent 

Appearances : 

None for the petitioner. 

J. Farthasarlhy, Advocate for the respondent. 
AWARD 

The Govt., of India, Ministry of Labour. New 
Delhi, bv its order No. L-22012]326|96-IR(C-II) 
dt. 18-9-97 referred the following dispute U|s. 10(1) 


(d) and 2(A) of the Industrial Disputes Act, 1947 
for adjudication to this Tribunal : 

“Whether the action of management of M|s. 
S.C.C.L., Ramiagundam Area II, Godavari¬ 
khani in suspending Sh. J- Rajeshwar Rao, 
Fitter, for the period 31-5-94 to 2-6-94 is 
legal and justified? If not, to what relief 
is the workman entitled ?” 

(2) After receipt of the above said reference this 
Tribunal has issued notices to both the parties. Both 
the parties received it. When the matter was called 1 
on 6-11-97, 25-11-97, 22-12-97 and 22-7-98 neither 
the petitioner union nor the con'cerned workmen 
appeared before this Tribunal. No representation 
was even made on their! behalf. The respondent Was, 
present annd tiled vakalan It is understood that the 
petitioner as well as concerned workmen have no 
interest to proposecute the mater. There is no other 
alternative except to close the reference as there is no 
triable issue involved in this case. The reference is 
closed. 

Given under my hand and the seal of this Tri¬ 
bunal, this the 22nd day of January, 1998. 

V. V. RAGHAVAN, Industrial Tribunal-! 

11 3j7f, 1998 

<TTT. SF. 1295—tfftnfUT fTTN TTfafaTR 1947 
(.1947 sfiT 14) %Y STKT 17 % 'SFprtTt 3, %Ff%r 
tTOfrrr %FrPr % iwjcra- % Tt^ra farflwf 

% afK tprmj 3 Fife: tfWlfrp* 

fW7 f TPFFT *fartfw *TF«PFT% 

% sjff tnnfgFT JTTTtfl- 

26—5—98 8T7f gXIT FT I 

[F. tFT-22012/393/93-FTf »JR(Tfr-TT)] 
*tWT TTxfT, 

New Delhi, the 11th June, 1998 

S.O. 1295.—-Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal 1 , Asansol 
as shown in the Afinexure, in the industrial dispute 
between the employers in relation to the management 
of Damagoria Colliery and their workman, which was 
received by the Central Government on 26-5-98, 

[No. L-22012 ] 3 93193-IR(C-II) 1 
LOWLY MAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, AT ASANSOL 

Reference No. 7 of 1994 

PARTIES : 

Employers in relation to the management of 
Damagoria Colliery. 
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AID 

Their workmen 

PRESENT: 

Shri R. S. Mishra, 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri P. K. Mahapatra, 

Senior Personnel Officer, 

For the Worknten|Union : Shri S. K, Singh, 

Branch. Secretary of the Union. 
State : West Bengal. Industry : Coal. 

Dated, the 1st May, 1998 
AWARD 

By Order No. L-22012|393[93-IR(C.II) dated 
21-3-94 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by 
clause (cl) of sub-section (1) and sub-section (2A) of 
Section 10 of the Indutrial Disputes Act, 1947, refer¬ 
red the following dispute for adjudication to this Tri¬ 
bunal ’.— 

“Whether the action of the management of Dama- 
goria Colliery in not regularising Shri Ajit 
Kr. Bouri, Para Mondal, Mewa Ram and 
Prasanta Bharatiya as Excv-|Project Helper 
and Shri S. D. Gupta as Store Keeper and 
thereby depriving the workmen concerned 
from their legitimate demand is justified? 
If not, to what relief is the concerned work¬ 
men entitled to ?” 

2. The regularisation demanded by the union is in 
respect of two categories of jobs. The first category 
is Excv, (Project Helper in Grade ‘E’ and the other cate¬ 
gory is Store Keeper. The industrial dispute was 
formally raised before the Asstt. Labour Commis¬ 
sioner (C) in 1992, because till then the manage¬ 
ment had not satisfied the demand of the workman 
for regularisation of the concerned workman named 
in the reference in respective job categories. 

3- Now the management informs, through its 
written statement that the concerned workman named 
Ajit Kumar Bouri, Faru Mondal, Mewa Ram and 
Prasanta Bharatiya have already been regularised 
against the posts of Excv. Helper Grade ‘E’ with 
effect from 15-9-1993. These are the employees 
whose regularisation in the job caetgory of Excv. 
Helper Grade ‘E\ was demanded by the union. The 
management further informs through its written 
statement that the last workman named S. D. Gupta 
has been regularised as Store Keeper with notional 
seniority with effect from 30-3-1984 and that promo¬ 
tional benefit to the cadre of Store Keeper Grade-T 
has also, been given to him with effect from 
4-12-1990. He is the employee, whose regularisa¬ 
tion in the job category of Store Keeper was deman¬ 
ded by the union. 

' 4. Now that the entire demand of the union, as 
reflected by the reference, has already been satis¬ 
fied by the management, the industrial dispute docs 
not exist. 

1670 GI198— 1 1 


5. The union attempted to widen the scope of the 

industrial dispute by advancing a demand in its 
written statement that regularisation of the above 
mentioned four employees in the job category of 
Excv. Helper Grade ‘E’, should be made with effect 
from 3-7-1991, 12-7-1992, 17.4.1991 and 

9-10-199H respectively instead of 15-9-1993, with 
effect from which date the regularisajicm has been 
given by the management. Similarly as regards the 
last employee named S. D. Gupta, the union now 
demands through its written statement that his 
regularisation in the post of Store Keeper Grade T 
should be made with effect from 13-3-1984 instead 
of the date 4-12-1990, with effect from which date 
the management has regularised him in this post. 

6. Apparently now the union has shifted its dis¬ 
pute from the primary question of regularisation to 
a demand for getting benefit of regularisation from 
a back date- In otherwardis the dispute now raised 
by the union through its written statement is that 
the regularisation should be effected not from the 
dates fixed by the management, but from respective 
back dates. If this dispute is taken for consideration, 
the Tribunal would be required to examine whether 
given regularisation should be made effective from 
the dales put forward by the union or from the 
dates fixed by the management. This dispute is 
totally different from the dispute reflected by the 
reference made to the Tribunal. 

7. Under the law, the Tribunal is bound to con¬ 
fine itself to the reference made to it by the appro¬ 
priate Government and the Tribunal cannot suo-moto 
take up a new dispute for adjudication. Therefore 
the new demand|dispute now raised by the union, 
is not entertainable. 

8. Award :— 

The demand by the union having been already 
met by the management, no further dispute exists. 

Reference answered accordingly. 

R. S. MISHRA, Presiding Officer, 
fff 11 1998 

*FTT . serf . 1296—sftefffw faun afufJmj, 1947 

( 1 947 SPT 14) ^ EriTT if, tfRPTT 

% sfK 3PTSRT Jr faiw whfrfmp farffr Jr 
irfwrir %■ tw 

M'dit'aid 'frpfr jff ^-sPr rrriPTT 26 - 5-1998 T) 

srmr m i 

[d.tpT.-2201 2/559/95-m^ STR (tfV-IJ)] 

yfaftfiTxff, triFtrfirarft 

New Delhi, the Ulh June, 1998 

S.O. 1296. —Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Eastern Coalfields Ltd. and their work¬ 
men, which was received by the Central Government on 
26-5-1998. 

[No. L-22012/559/95-fR (C-lI)i 
J.OVVLI MAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, A SAN SOL 
Reference No, 30 of 1996 

PRESENT : 

Shri R. S. Mishra, Pres'ding Officer. 

PARTIES : 

Employers in rcla*i;?n to the management of Samla 
Kendra Colliory of M/s. E. C. Ltd., 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer—None. 

For the Wo kmen—Sri M. Mukherlee, Advocate. 
INDUSTRY : Coal STATE : West Bengal 

Dated, the 1st May, 1998 
AWARD 

ine Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause d) of 
sup-section (1) and sub-sect'on (2 A) of Section 10 of the 
Industrial Disputes Ac*, 1947 has referred the following 
di'ptue to this Tribunal for adjudication vide Government 
Of India, MinisTy of L n bour’s Order No. L-22012/559/95- 
IR (C-II) dated 21-8.96. 

SCHEDULE 

“Whether the action of the management of Samla 
Kendra Colliery, Pandaveshwar Area of M/s, E.C. 
Lid, in not providing employment to the dependent 
of Shri Chhotu Shakti Bouri, Ex-Line Mistry who 
-round medically unfit from 12-6-1984 is legal and 
just fled 7 If not, what reliei the concerned work¬ 
man is entitled to 7” 

2. The Union’s version is that on account of prolong 
illness, the workman was examined by the Medical Board 
on 12-6-1984 for ascertaining his fitness/unfltness for duty, 
that he was declared unfit for duty bv the Board and that 
inspite of such physical d sability he wus not given Volun¬ 
tary Retiiement on medical ground and employment to his 
dependent was also not given. 

3. The management says that the di.pute was referred to 
ar, arbitrator under an agreement between the management 
and the un on and that the arbitiator gave a negaive award. 
The management also says that the workman worked upto 
25 6-84 al.hough he was declared medically unfit on his 
medical examnation dated 12-6-84, that he was duely 
superannuated on the normal fate of retirement which come 
haidly six days thereafter i.e. on 1-7-1984 and that there 
was no loss of employment, 

4. Photocopies of entry in ‘B* Form Register, Report of 
Mcd’cal Board and Arbitrator's Award are filed by the 
managtment. The establ shed facts are that date of birth 
as noted in the ‘B’ Form Register is 1-7-24 and that the 
workman was declared unfit for duty by the Medical Board 
deled 12-6-1984 on the ground of conditions of general 
disability. ’The declaration was given hardly 18 days before 
expiry of service tenure. That the workman attended his 
duty till 25-6-1984 is not di.puted by the union. The net 
jesult is that the workman remained absent from duty only 
for six days before his retirement. 


5. Absence from duty only for six days before normal 
superannuation does not amount to loss of employment in 
practical sense. Therefore the social security measure in 
para 9:4:3 of the NCWA-HT which was in operation in 
1964, is not applicable. 


LPart II— Sec. 3(ii)] 

6. The action of the management in not providing em¬ 
ployment to the dependant of the concerned workman named 
Chhotu Shakti Bouri was not uniustified or- illegal. 

R. S. MISHRA, Presiding Officer 
favvft, 11 3JR, 1998 

^.W. 1297—fTTTT STfafERR, 1947 

( 1 947 TT 14) # ETPCT 17% R, TVET BWR 
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tFTifr I, # RW* # 26-5-98 'fit RFTJWT *TT I 

[Ro ITW—220l2/377]93-3Tlf 3TR (#-11)] 

rtUTt RTOT, WriFFTTl 

New Delhi, the 11th June, 1998 

S.O. 1297.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goernment hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the Indust¬ 
rial dispute between the employers in relation to 
the management of M|s. B.C.C. Ltd. and their 
workman, which was received by the Central 
Government on 26-5-98. 

|No. L-22012|377[93-IR(C-II) | 
LOWLI MAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 6 of 1994 
PARTIES : 

Employers in relation to the management of 
M|s. B.C.C. Ltd. 

AND 

Their Workman 

PRESENT : 

Shri R. S. Mishra, Presiding Officer 
APPEARANCES : 

For the Employers—Shri P. K. Das, Advo¬ 
cate 

For the Workman|Union—Shri S. Mukherjee, 
Advocate 

INDUSTRY : Coal STATE : West Bengal 
Dated, the 1st May, 1998 
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AWARD 

By Order No. L-22012|397|93-1R(C.II), dated 
] 6-3-94 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for adjudica¬ 
tion to this Tribunal — - 

“Whether the action of the management of 
M|s. BCCL, in not providing employ¬ 
ment to the dependent son of Issaque 
Mia, Sh. Kgsim Mia and thereby depri¬ 
ving him from the legal right is justified ? 
If not, to what relief is the concerned 
dependent of workman entitled to ?” 

2. The union’s version :— 

The workman named Issaque Mia had been 
working as a piece-rated underground Trammer. 
Since aoout two years before his retirement is 
started suffering from horseness of voice and allied 
complicacies. The workman approached to the 
management with a complaint tnat he had be¬ 
come unable to discharge his normal duties. The 
management made a move for his medical exami¬ 
nation with a report in the prescribed A.M.B.I. 
form. “March, 1931” was noted therein as date 
of birth of the employee. The colliery Committee 
scrutinised the papers on 11-6-1990. The Area 
Medical Board examined him and referred his case 
to the Apex Medical Board for final opinion. 
Ultimately he was examined by the Apex Medical 
Board on 8-2-1991. The Board instructed imme¬ 
diate admission of the patient in the E.N.T. Deptt. 
of the Central Hospital at Dhanbad for examination 
under G.A. and Biopsy if required. There was 
further direction to review the case within 15 
days. The Medical Board while preparing its re¬ 
port on 8-2-1991, also endorsed in the required 
format that the date of birth was March, 1931. 
This endorsement was made because of informa¬ 
tion supplied from the colliery management level 
in the prescribed A.M.B.I form that the date of 
birth was March 1931. The case of the concer¬ 
ned workman was reviewed by the Medical Board 
on 28-2-1991 and the Board gave the final opinion 
that he was unfit for any job due to cancer in 
laryux. However, because of impression that only 
a few days were left before superannuation in 
March, 1991. The Medical Board left the final 
decision regarding loss of employment to the 
Director (Personnel) and in fact the Apex Medical 
Board made an endorsement to this effect iii their 
final opinion. Subsequently the workman named 
Issaque Mia submitted an application for employ¬ 
ment to his son in pursuance of the provisions in 
Para 9.4.3 of the NCWA-TV, on the ground that 
he had become disabled during his service. But 
the management rejected the application of the 
workman on the plea and his date of birth was 
12-2-1931 and that opinion regarding disability 
was not given by the Apex Medical Board before 


the date of superannuation i.e. 21-2-1991. If the 
management would have correctly informed the 
Medical Board that the date of birth was 12-2-1931, 
instead of March, 1931, the Medical Board would 
not have made delay in giving their final opinion 
regarding disability of the employee. Delayed 
opinion by the Apex Medical Board as result of 
the mistake by the management in wrongly infor¬ 
ming tlie Medical Board that the dale of birth was 
March, 1931. The management should not be 
allowed to utilise consequence of its own mistake, 
to the detriment of the employee. Accordingly the 
demand of the workman for employment to his 
son should be considered by deeming that his 
disability was certified before his superannuation. 

3. The management’s version 

Age of the concerned workman was assessed by 
the Age Deiermmation Committee|Medicai Board, 
to be 59 years on 22-2- 19v0. Accordingly his 
date of birth qame to 12-2-1931 and dam of his 
superannuation came to 12-2-1991. It is true 
that the concerned workman had put up his case 
complaining physical unfitness for his job and that 
his matter was referred to the Apex Medical 
Board. He was examined by the Board on 
8-2-1991 and admittedly the Board advised his 
immediate hospitalisation hi the Central Hospital 
at Dhanbad for examination under G.A. and Biopsy 
if required. Also admittedly the Apex Medical 
Board ordered for review of lus case 15 days there¬ 
after. While referring the employee’s case to the 
Medical Board, in the prescribed A.M. B-I format, 
date of his birth was inadvertently noted as March, 
1931 instead of the actual dale i.e. 12-2-1931. The 
Apex Medical Board re-examined the workman on 
28-2-91 and declared him unfit on that date, be¬ 
cause of consequential wrong impression that the 
date of superannuation was March, 1991. Other¬ 
wise the Apex Medical Board would not have 
reviewed his case and would not have accordingly 
declared him unfit. Be that as it may the workman 
was in the meanwhile superannuated on 12-2-1991. 
There was no loss of Ms employment and certifica¬ 
tion of disability was not available before super¬ 
annuation. Accordingly the provision in Para 9.4.3 
of NCWA-IV for employment to dependant on the 
ground of disability of the employes during service, 
is not applicable. Son of the workman cannot be 
given benefitial employment under this scheme, as 
demanded by the workman. 

4. Unnecessary con-fusion can be avoided if 
attention- is focused on the question of superan¬ 
nuation. The management’s version that assessment 
of the age of the workman- at 59 years on 
12-2-1990, through the Age Determination 
Committee|Medical Board, has not been disputed 
by the workman. On the contrary in his application 
for voluntary retirement and employment of 
dependant in his place, the workman mentioned 
that date of Ms birth was 12-2-1931 and that date 
of his superannuation was 12-2-1991. The union 
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filed a copy of this application on 2-5-1997 and 
the same is available in the record. It is interesting 
to note from this application that it was submitted 
by the workman on 26-7-1991. So it is even admit¬ 
ted by the workman that date of his birth was 
12-2-1931 and date of his superannuation was 
12-2-1991. 

5. Social Security Provision regarding employ¬ 
ment to one dependant of a worker who becomes 
permanently disabled, is contained in Para 9.4.3 of 
NCWA-IV, which was in operation during the 
relevant period. It requires that disablement of the 
worker concerned should arise from injury or 
disease, be of a permanent nature resulting in loss 
of employment and it should be so certified by the 
Coal Company concerned. All the three require¬ 
ments i.e. (i) disablement of the employee, (ii) loss 
of his employment on account of such disablement 
and (iti) certification of such loss of employment 
by the Coal Company, are equally important. Even 
if disablement of a worker takes place during his 
service, the benefitial provision cannot be applied, 
unless loss of employment takes place and is certi¬ 
fied by the Coal Company. The factor concerning 
loss of employment is equally important. The pro¬ 
vision in Para 9.4.3 of the NCWA-IV is a social 
security measure and very obviously its aim is to 
provide social security to the worker in the form 
of employment to his dependant, if loss of his own 
employment takes place because of disability. There 
is no necessity to attract this social security benefit 
and it cannot be also attracted, if loss of employ¬ 
ment of the worker himself does not take place. 

6. Whether the Apex Medical Board could have 
given their final opinion regarding fitness-unfitness 
of the worker before the actual date of superan¬ 
nuation i.e. 12-2-1991 if the correct date of birth 
was informed to it, is altogether a hypothetical 
question. It is not necessary at all to delve into it. 

7. Loss of employment is different from becom¬ 
ing sick for some days or becoming hospitalised 
for some days. In the letter addressed by the union 
to the General Manager (Personnel) of the manage¬ 
ment on 11-10-91 regarding employment to son 
of the workman, monthwise figure of attendance 
of the worker in 1990 and in January, 1991 has 
been furnished. Copy of this letter has been filed 
by the union. The total attendance during 1990 
comes to 196 days and attendance in January, 
1991 is 15 days. Might be, the worker could not 
attend his duty in 1990 becomes of sickness. The 
Union filed a death certificate in respect of the 
workman to show that he died on 30-7-1991. But 
only the disease-factor is- not sufficient for applying 
the social security measure hi Para 9.4.3 of 
NCWA-IV. The workman came to his duty even 
in the month of January, 1991, may be for 15 days. 
Obviously there was no loss of employment on his 
part before his superannuation which took place 
in February, 1991. Therefore, benefit of giving 
employment under Para 9.4.3 of NCWA-V is not 
applicable. 


1998/ASADHA 6, 1920 [Part II -Sec. 3(ii)J 

8. Award:—The action of the management in 
not providing employment to the dependant son 
of the workman, named Tssaque Mia, was justified. 

Reference answered accordingly. 

R. S. Mishra, Presiding Officer 

at ft^afr, 1 1 1998 
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New Delhi, the 11th June, 1998 

S.O. 1298.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal. 
Asansol as shown in the Annexure, in the industrial 
dispute between, the employers in relation to the 
management of Bhanora Colliery of ECL and 
their workmen, which was received by the Central 
Government on the 26-5-1998. 

[No. L-2201213 5195-IR (C-Il) ] 
LOWLI MAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, AT ASANSOL 

Reference No. 42 of 1995 

PARTIES: 

Employers in relation to the management of 
Bhanora Colliery. 

AND 

Their Workmen 

PRESENT: 

Shri R. S. Mishra, Presiding Officer 
APPEARANCES : 

For the Employers : Shri P. K. Goswami, 
Advocate. 

For the WorkmenjUnion : Shri R. V. K. Singh 
Bhati, Organising Secretary of the Union. 

INDUSTRY : Coal STATE : West Bengal 
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Asansol, the 26th May, 1998 
AWARD 

By Order No. L-220i2(35)|95-i.R.(C-lI) dated 
29-8-86 the Central Government in the Ministry 
ol Labour has, in exercise oi the powers conterred 
by clause (d) oi sub-sectiqn (1) and sub-section 
2A of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute ror adjudica¬ 
tion to this Tribunal:— 


5. Order:—The action of the management in 
not regularising the concerned workman named 
Jagdish Dhobi as E.P. Fitter|Helper with retros¬ 
pective effect and in not promoting him as E.P. 
Fitter Gr. 11 (Group ‘C’) is illegal and unjustified. 
Direction to the management is to forthwith 
piomote|regularise the concerned workman as E.P. 
Filter Grade-II (Group ‘C’) in the Excavation 
Discipline. 


“Whether the action of the management of 
Bhanora Colliery of ECL under Snpur 
Area of ECL in not regular ismg Sh. 
Jagdish Dhobi as E.P. Fitter Helper from 
retrospective effect and also denying him 
promotion as E.P. Fitter Gr. ff (Group 
C) as per promotion cadre Scheme of 
Excavation discpline in legal and justified 
If not, to what relief the concerned work¬ 
man is entitled to ?” 

2. The union case:—The concerned workman 
named Jagdish Dhobi was appointed on 15-6-1970 
and then he worked as Surface Trammer Category- 
111. On 18-7-1979 he was sent by the management 
for training as OCP Fitter. The period of training 
was two years. The workman was trained as motor 
mechanic and fitter and he successfully completed 
the training. On 1-7-1981 he reported for duty 
under his parent management. But the said manage¬ 
ment did not allow him to work even as E.P. Fitter) 
Helper in'Group ‘D’|‘E’ of the Excavalion Discipline 
and instead sent him to another colliery to learn 
the job of Dumper Driver. The workman returned 
back to his parent colliery after taking training as 
Dumper Driver. On being called upon by the 
management vide their order No. CM|SA|ATO|82j 
1987 dated 12-4-1982, he attended suitability test 
for the post of O.C.P. Fitter Gr. If and he 
succeeded in the suitability test. But till now he 
has not been promoted (regularised as O.C.P. Fitter 
Gr. II. On the other hand, some of his juniors have 
been promoted to the level of Fitter Cat. IV and 
E.P. Fitter respectively. The most unfortunate part 
is that even though he has not been yet regularised 
at least as Helper in Group 'E’, the management 
vide its order No. AgentlBH|00|87i648 dated 
8-10-1987, has deployed him as Helper in the 
Vehicle Workshop of the colliery since the said 
date. The management should promote him or 
regularise his job as E.P. Fitter Gr. II (Group ‘C’) 
of the Excavation Discipline. 

3. Although the management appeared through 
its authorised representative, the management did 
not file written statement. It also did not challenge 
the claim of the union in any other way. Hence 
the management was set ex-parte vide order dated 
28-1-1997. 

4. The union placed as many as 28 documents 
alongwlth its statement of claim. The documents 


Reference answered accordingly. 

R. S. MISHRA, Presiding Officer 

1 1 1998 
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New Delhi, the 11th June. 1998 

S.O. 1299.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
he,v b v puehshes the award ol the Industrial Jrihu' ul, 
Rourkela as thown in the Arm ,-;u r in (he industrial dispute 
between the employers n relation to the management of 
S.E.C.L. and their workman, which was received by the 
Central Gcr eminent on 2', '>-1998. 

[No. L-22012/328/98-IR (C-1I)] 
LOvVlI MAD. Desk Gfli.er 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER, INDUS¬ 
TRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No, 8/97 (C) 

Feted, the 31 s' March, 199S 

PRESENT : 

Shn R. N Biswal, Li. M . 

(O.S.I.S. Sr. Branch) 

Presklintt Officer 
Industrial Tribunal, 

Rourkela. 

BETWEEN 

The General Manager, 

lb Valley Area of SEC Ltd,, 

PO ; BrairajnaRar, 

D'st. Sambalpur (Orissa), , 

PIN-768216 —l»t Party 

AND 

Sri Dnitari Jena, Through 
The Joint Secretary 
Brajrajnagnr Coal Mines 
Workers Union. 

At/PO : Lamtlbahal, 

Via r Brajrajnagar 

Dist, Sambalpur — JInd ’ Party 

APPEARANCES : 


support each and every version of the union. There- For the 1 st Party—Mrs. Rakh[ Sikdar Advocate, 

fore the union’s case stand established. For the nnd Party-Shri D Mohnnta, Adwcate. 
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AWARD 

The Government of India in Mini ay of Labour Depart¬ 
ment in excictie of tileir power conferred under clause (d> 
of sub-scotion ()) and sub-section 2yA) of section 10 of the 
Industrial Disputes Act, 1947 have relerred the following 
(Itspidt vide reference No. L-2201J!,'.128/90 1R (C-il) dated 
4 12-1990 for adjudication. 

‘ Whether the action of the murngomeit of Lujlura Sub- 
Atea under lb Valiev At :n of S. uth E .stern Coal¬ 
fields Ltd., Brajrajnagdr, Dist. Sambalpui Oussa by 
terminating the services oi Sri Daitari Jena. Dumper 
Operator with dfec. from 17-10-89 y way of uis- 
missal is lawful and justified 7 If not, what lelief 
the workman is entitled to 7" 

2. The case of the 2nd patty workman is that on 21-11-S8, 
hr was entrusted with the dumper beating No. 2445 :u Bcl- 
pahar Open Cast Mines to dave it to Lajkura Open Cast 
Mines. He was not present at the spot either it Belpahar or a; 
Laikuia while the diesel was fill'd m the said dumpet. But 
he was served with a chargesheet alocp.with suspension order 
from the 1st party management vide le.t’r dated 24-1 i 88. 
He was charged under clause 17(1}(a) of the Model Standing 
Oiders on the false uLegalion that lie compii.tcd dishonesty 
in connection with 126 litres of d.csel of 1st paity manage¬ 
ment. On receipt of the chargcshcet the 2nd pally workman 
submitted his explanation denying the charge. However, the 
disciplinary authority having nut been satisfied with the 
explanation so submitted, appointed an E.O. to enquire into 
tli© charge. The Enquiry Officer enquired into the charge 
and ailtr conclusion of the enquiry held the 2nd party guilty 
of it and submitted his report in the diseplinary authority 
who affirmed the said teport and tcrminUed the service of 
the 2nd party workman, w.e.f. 17-10-S9. 

3 . it is the further case of toe 2nd party v/ofkman that 
he was not prov.ded w th Ihe day to day copies of enquiry 
proceedings. The Enquiry Officer was biased against him 
and did not donduct the cnquiiy propeily. Fnither mare lie 
contended diat the punishment impn.ecl against him is highly 
disproportionate. Under all thesa grounds he prayed to pass 
the award in his favour. 

4. It is the case of the 1st party management that the 
2 nd party workman drained out 126 litres of diesel from 
dumper No. 2445 while driving it from Belpahar Open Cost 
Mines to Lajkura Open Cast Mines and thereby caused loss 
to it, The domestic enquiry against the 2nd party was con¬ 
ducted impartially in accordance with the prut'i’Vi of natural 
justice. 

.5 On the basis of the abo 'e plea dug; of the parties Ihe 
following three issues are framed : 

1. “Whether the aelion of ’be management of Lajkura 

Sub-Area under Lb Valley Area of South Eastern 
Coalfields Ltd.. Biajvanrlgar D'st. Sambalpur, Oris,a 
by teiminating the cervices of Sri Daitari Jena, Dum¬ 
per Operator with effect fiom 17-10-89 by way of 
dismitsil is lawful and justified 7 

2. To what other relief, the workman is entitled to 7 

3. If the domestic enquiry held against the workman 

is fair and proper 7” 

6. To prove i.s case, the 1 t party management examined 
three witnesses while the 2nd party workman examined him¬ 
self alone to prove his innocence 

7. Issue No. Ill, it is the established principle of law that 
the management can rely upon the domestic enquiry to justify 
the punishment or can lead fresh evid nee to e tabl ; 'h the 
same. In the present case, there is nothing in the pleading* 
of the 1st party management showing that it would very 
upon the domestic enquiry, Even though the enquiry pro¬ 
ceedings and findings thereof have been filed in this case, the 
same have not been proved. The witnestes examined on 
bhalf of the 1st party management also do not whisper a 
single word with regard to the fairness of the domestic 
enquiry So it cannot be held that the domestic enquiry was 
fair and proper. 

8. Issue No, I—It tramples from the evidence of M.W. 
No. 1 the Sr. Executive Engineer (Excavation) attached to 
the Central Work Shop situated at Belpahar that during the 
year 1988 he was the Executive Engineer at Lajkura Open 


Cast Mines. On 28-11-88 he deputed 3 dumper operators 
including the 2nd party workman to Belpahar to bring empty 
3 uumpers fiom Lajkura. Ail die 3 dumper opetatois went 
to Beip.ffiar being . ccompan.ed by the loiemail, K. R. Cliow- 
dhury by name who was audio: wed to receive ihe dumpers 
fium Belpahar. On the same date Mr. Cnowdhury received 
the dumpeis from Be.pahar and entrusted ihe 2nd party 
workman with the dumper bearing No. 2445 to drive it to 
Lajkura. After the dumpers arrived at Lajkura this MW-1 
oiders to fill up dies;] wa s in the three dumpers, accordingly 
243 litres of die_el was, filled in the dumper bearmg 
No. 2445. IL further transpires from the evidence of tins 
witntis that as per the report of the foieman Mr. C'howdhury 
all the three empty dumpers left Belpahar at about 12.30 PM 
and reached at Lajkura at 3.30 PM. Since the distance 
between Belpahar and Lajkuta is only 16 KM. ordinarily 
an empty dumper should not havo taken more than one hour 
to covei this distance. According to the report (Ext 1) 
received from Belpahar there was 298 litres of diesel in 
the tank of the dumper which was allotted to the 2nd 
paity workman, when it left Belpahar. Ext. 2, the report 
from the Sr. Store Keeper, Lajkura shows that 2 45 litres 
of diesel was filled in the same dumper at Lajkura in 
order to make the tank full. Since the fuel capacity of a 
dumper is 400 litres MW-1 came to know that there was 
shortage of 126 litres of diesel while filling in the tank. 
During cross examination this witness admitted that he had 
no knowledge whether or not the foreman had shown the 
2 nd party workman the exact fuel posiiion when ihe latter 
was entrusted with the dumper at Belpahar. It was fuither 
elicited from him during cross examination that he went 
by report which was officially received by him showing the 
actual fuel position. S© he had no 1, seen if 245 litres of 
diesel was filled in dumper No. 2445 ou 21-11-88 after it 
reached Lajkura. 

9. It transpires from the evidence of M.W. No. 2 the 
Sr. Security Inspector of Orient Colliery Valley that on 
21-11-88 one Kartik Bhoi informed him that the 2nd 
party workman and two others were draining out diesel from 
three dumpers bearing No. 2443, 244 a and 2445. So M.W. 
No. 2 and his head security guard went to the spot and 
found die.el spreading on the ground with tyre prints thereon. 
Then he submitted a written report to the Project Officer 
vide Ext. 3. During cross exurunaton he admttted that he 
lodged a F.I.R. in the local P.S., but he could not show the 
result thereof. 

10. On preusal of the evidence of MW-3 who was Sr. 
Executive Engineer, Colliery Open Cast Mines, Belpahar 
it is lossing that on 21-11-88 lie sent three dumpers to Lajkura 
Open Cast Mino. In dumper No. 2445 diesel measuring 
298 lities was thereby that time. During cross examination 
he deposed that ..his foreman delivered the dumpers in his 
presence to (he foreman who hao accompanied the dumper 
operators. Usually the foreman and other engineers fill in 
the tank and report to him. He fuither deposed that on 
21-11-88 the tank of dumper No. 2445 was filled to the briili 
and it run for six hours before it was made over to the 
foreman of Lajkura Open Cast Mines. Ordinarily a dumper 
consumes 17 litres of diesel per hour. He further speci¬ 
fically deposed that on 21-11-83 he personally measured the 
fuel of the dumper bearing No 2445 with a measuring rod 
and found 298 litres of diesel was there before it was 
relcs sed in favour of the foreman of Lajkura Open Cast 
Mine. 

11. As dl: cussed earlier, this witness deposed that usually 
the foreman and other engineers fill in diesel .n the tanks 
of the dumper and report to him. There is no explanation 
why he himself measured ihe fuel of the dumper No. 2445 
on the relevant date. Further more, as per the evidence of 
this witness the dumper in question alongwith two other 
dumpers was entrusted with the foreman, Mr. Chowdhury. 
But Mr. Chowdhury has not been examined. He was the 
best person to say whether 298 litres of diesel was there 
in dumper No. 2445 by the time it was released in his 
favour. As discussed earlier according to the evidence of 
M.W. No. 3 the dumper in question was filled to its brim 
on 21-11-88 and it had run for six hours before it was 
released to the foreman. Ext. 1 shows that on 20-11-88 
102 litres o fdiesel was issued against dumper No, 2445 and 
there was previous balance of 293 litres of diesel. It does 
not .show that in fact 102 litres of diesel was filled in dumper 
No. 2445 on 21-11-88, Moreover, it cannot be said arith¬ 
metically that a dumper consumes exactly 17 litres of (fiesel 
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per hour. As appears from the evidence of M.W. No. 3 
in six hour the dumper consumed 102 litres of diesel. So 
out of 400 litres 298 litres ought have reamlned in balance 
an.l on measurement it was found exactly the same quantity 
of diesel which appears improbable. 

12. Furthermore, as discussed earlier, according to M.W. 
No. 1 when diesel was filled in dumper No. 2445 at Lajkura 
the 2nd party workman was not present. The possibility that 
some one other than the 2nd part/ workman drained out 
diesel after it reached at Lajkura can not be ruled out. 

13. Ext. A shows that the P.I R. was lodged on 23-11-88 
at 6.30 PM at Rampur out post by M.W. No. 2. If this 
witness came to know on the very date of alleged occurence 
i.e. 21-11-88 that the 2nd pmty workman was draining out 
diesel from the dumper, there was no reason why he wa ted 
up to the evening of 23-11-88. Ex'. 3 also shows that M.W. 
No. 2 reported th : s incident to the Sub-Area Manager of 
Lajkura Sub Area on 23-11 -M3, If is found from Ext. 3 
that after the F.I.R. was lodged at Rampura out post MW-2 
gave this report - (Ext. 3) to the Area Manager. He cculd 
have given it earlier if at all he had known about the drain¬ 
ing out of diesel from the dumper on 21-11-88 itself. 

14. Furthermore, it is found from Ext. A, the final 
report that the 1.0. went to the spot iust after receiving the 
report and found no any diesel mark over at. So it casts 
a serioui doubt on the authenticity of the case of the manage¬ 
ment. Apart from all these Kartika Bhoi, who is said to 
have seen the actual draining out of diesel from the dumpers 
has not been examined. There is no explanation for his 
non-examination. Neither any diesel has been seized from 
the 2nd party nor is there any evidence wheie he sold the 
same. In the decision “M/s. Glaxo laboratories (1) Ltd, 
Vrs. Labour Court, Meerut and others” reported in 1983- 
Lab. I.C. (S..C.) at page No. 1900, their lordships of the 
apex court of the country held that “a statute is regarded 
as penal for the purpose of construction if it imposes fine, 
penalty, forfei'ure, other than penalty in the nature of 
liqu’dating damange or other penalties which are in the 
nature of civil remedies. It is the general rule that penal 
enactments Bre to be construed stric’lv ana not extended 
beyond their e'enr meaning (See HnFbury’s Law of Fng- 
land-4th eddirion-Vol. 44- paragraph 909—910 at page No. 
560). It cannot be Seriously questioned that S.O. 22 is a 
penal statute in the sense that it provides that on prove 
of misconduct penalty can be imposed. It must therefore 
rec»ive strict construction, became for a penalty to be 
enforced it must be quite clear thyt the case is within both 
thr 'ettcr and spirit of the statute. In the case in hsnd 
the 2nd pnrtv workman has been d'sm'ssrd from service 
for the al'eeed nrsconduct. Failure on the part of thp 
management to, prove die allegation strictly agnipst the 2nd 
oariv workman w~u'd entitle him to be exonerated Fom 
the charge. So the action of the 1st rmrlv-mnnaeemeivt in 
toT-prnrit'nc th* service,, n f the 2nd party workman w e f, 
17-10 89 is nekher lawful nor justified. 

15. Issue No. TT—In view of the findlnv on Issue No. T, 

the 2nd party workman l s entbled to be reinstated. A Emit 
pinr vear' has been elapsed since tpe service nf the 

2*'d twriv was Vr m, nVed. So Jt, mv v : ew it would meet the 
ends of justice if fifty per cent of the back wages is pa : d to 
him with other service benefits. 

16. Accordingly the order of termination of services passed 
against the 2nd party-workman by the management is set 
aside. The 2nd party workman shall be reinstated in service 
with fifty per cent back wages and other service benefits. 
Parties to bear their own costs. 

Dictated and corrected by me. 

R. N. BISWAL. Pre-iding Officer 

^ 11 1998 
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New Delhi, the 11th June, 1998 

S O. 1300.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Mjs. S.C.C. Ltd. and their work¬ 
man, which was received by the Central Government 
on the 27-5-98. 

[No. L-22012|365|93-IR (C-II)l 
LOWLI MAO, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-II, AT 
HYDERABAD 

PRESENT : 

SRI M.E.N. PATRUDU, B.Com., B.L., 

CHAIRMAN. 


DATED : 30-04-1998. 

I D. No. 811994- 
BETWEEN 

The Area Secretary, 

Singareni Coal Mines Karmika Sangh (B.M.S.), 
Manuguru, Kliammam District, A. P, 

. . .PETITIONER. 

ANT> 

The Chief General Manager, 

M|s. S,C.C. Ltd., 

Manuguru, Khammam District, A.P. . . 

. . .RESPONDENT. 

APPEARANCES : 


Sri 

K. Vasudcva 
Petitioner. 

Reddy, 

advocate 

for 

Sri 

K. Srinivasa 
Respondent- 

Marthy, 

advocate 

for 


AWARD 

1. The four workmen in dispute Sarvasri 
Ch. Nixanian Reddy, A, Venkateswarulu, S. Suresh 
and K. Anjaiah are welders and employees of 
Singareui Collaries Company Ltd., at Manuguru in 
Khammam District. 
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2 The petitioner, the Karmika Sangh of the 
Collaries espoused the dispute about the placement 
of tire above workmen in the category of E.P- 
Grade-'D’ Welder. The Company rejected their 
demand. Conciliation efforts failed. The Govern¬ 
ment of India referred the dispute to this Tribunal 
for adjudication. 
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3-.- The point for decision is “Whether the action 
of the Management of S.C.C. Ltd., Mamiguru in not 
placing the above four workmen in the Category of 
E.P. Welder Group-‘D' is justified ? and whether the 
workmen is entitled for any relief? 

4. The petitioner filed claim statement wherein it 
is stated that the four workmen are I.T.I. qualified 
welders and are appointed as welder trainees in Cate- 
gory-II w.e.f. 29-11-1991 after then- successful 
apprentice training period in the Company. Subse¬ 
quently they were promoted to Category-lV Pay 
Scale w.e.f. 29-11-1992. The petitioner claim is that 
the above four workmen were posted at workshop of 
open cast projects in Manuguru and all of them have 
been working and are working in the open case pro¬ 
jects from the inception and as per the settlement, 
dated 3-3-1989, Annexure-TII they arc entitled for 
E.P. Group T>’ Pay Scale* being worked in Open 
Cast Mines. It is also stated that similarly situated 
welders like Sarvasri Sivakotacharv, I-eel a" Prasad, 
Sharfuddin, Ramachari, Gopala Krishna, Krishna 
Reddy, Devender, Satyanarayana, who were also ap¬ 
pointed as Welders and posted at O.C.F. Workshoo 
were given E.P. Welder Grade-*!)’ dated 22-4-1992 
he., from the date of their promotion to Category-IV 
from Categorv-II. The petitioners plea is that the 
workmen in dispute are also entitled for placemental 
in E.P. Welder Group-‘D’ and also for pay scales in 
the same category from the date of their promotion 
to Cateeory-lV; i.c., from 29-11-1992 and not from 
25-4-1994 as thev are not only put to monitory loss 
but also their seniority was effected. 

5. The respondent filed counter denying all the alle¬ 
gations. It is stated that the reference is bad and it 
is not maintainable. The qualifications, selection, 
trlaimng and costing the workmen as Welders is an 
admitted fact. It is further stated that as per the 
appointment order the workmen arc entitled for promo¬ 
tion only to Category-IV. It is also stated that the 
workmen are posted to work in the identified existing 
vacancies in Open Mine I and IT, therefore as a 
matter of right they are not entitled for any placement 
in E.F. Gnade-'D’. The. contents of anncxure-I of 
memo of settlement dt. 3-3-1989 dealing with the 
cadre scale of welders is reproduced and it is stated 
that the workmen are entitled fort promotion to cate- 
gorv-TV and not to E.F. Grade-‘D’ in Open Cast Mine. 
Nothing is mentioned with regard to annexure-TII. It 
also admitted that Sivakotaehari and others were placed 
in Oroup-'D’ in Open Cast Mine after considering 
their suitability and their work on Heavy Earth- 
Moving Machine Equipment, without conducting any 
test in order to fill up the vacancies urgently. Tt is sta¬ 
ted that later through circular, dt. 16-12-92 the msna? 
pement has taken a decision to select welders to place 
them in Group-‘D’ through test and training and 
accordingly the workmen in dispule arc called for 
test and selected. Tt. is also stated that the workmen 
arte juniors to Sivakotaehari and others and tW can 
not campare them with their case. The case of rr>nr>n- 
gement is that E.P. Croup-‘D’ welders have to work 
on heavy Machinery and it is selection grade post and 
is not an automatic promotion and only against vacan¬ 
cies they must fill the posts. It is also stated that the 
workmen in dispute who are promoted to category-IV 


welder till Group-‘D’ selection post fell vacant and 
depending upon vacancy the test was conducted and 
they were selected and posted with effect from 
25-4-1994. The management stated that there are 
no merits in the case and claim of petitioner to place 
the workmen in E.P. Grade-'D’ Scale from 25-11-92 
may be dismissed. 

6. One witness is examined on behalf of the peti¬ 
tioner and 11 documents are marked. 5 witnesses are 
examined on behalf of the management and 17 docu¬ 
ments are marked. 

7. WW.l is the Area Secretary of the Mines. He 
supported the case of workmen and the claim of peti¬ 
tioner. Ex. W1 is the Office Order of the respondent 
appointing the workmen as welder trainees in Cate¬ 
gory II w.e.f. 29-11-1991. Ex. W2 is the proceedings, 
dt, 18-7-93 promoting the workmen to Category-IV 
Welder w.e.f. 29-11-1992. He also deposed that all 
the four workmen were posted at Open Cast Mines 
from the date of their appointment and all of them are 
discharging their duties in Open Cast Projects and 
working on Heavy Earth Moving Machine at OPP. 
Ex. W3 is the settlement, dt. 3-3-1989 between the 
management and the union. He testified that annsxure- 

III deals with personal working in Open Cast Mines 
and all those working in Heavy Eaith Moving Machine 
Equipment in Ooen Cast Projects will start in excava¬ 
tion in Group-‘D\ Ex. W4, dt. 22-10-1990 is the 
proceeding of the respondent appointing 8 welder 
trainees i.e., Sivakotaehari and others in Categorv-II. 
Ex. W5, dt. 31-10-1991 is the proceedings promoting 
those 8 welders to Category-TV. He further deposed 
that by proceedings, dt. 22-5-1992 Ex. W7 all the 
above 8 workmen are given E.P. Group-‘D’ Pav Scale 
as per the terms of settlement, dated 3-3-1989. He 
deposed that the workmen in dispute are also entitled 
for placement in E.P. Group-‘D' from the date of 
them promotion to Category-IV as is done in the case 
of Sivakotaehari and others. In the cross-examination 
he denied the suggestion that annexure-TII jn Ex. W3 
will not apply to the workmen in dispute. Ex. Ml is a 
circular, dt. 5-12-1993 is marked through him. 

8. MW.l is the Deputy Fersonal Manager of the 
respondent. His evidence is that the welders who are 
working in Open Cast Mine will work on Heavy 
Machinery and they should posses I.T.I. Certificate 
and NCTVT in welder trade. The process of select on 
of welders into Category I, II and IV, and the process 
of the selection in E.P. Group-‘D' deposed by him. He 
also deposed that the welder trainee of Category II 
cannot be promoted to E.P. Group-‘D’ directly and 
after getting into Category IV they will become trades 
men and then eligible for E.P. Group-‘D‘. In the 
Ch ef Examination itself he testified tb at Mr. Sivakota- 
chari and 7 others were promoted as E.P. Welder 
Group ‘D’ as there was an urgent requirement in E.P. 
Welders' in Open Cast Mine, He has also deposed 
that they are promoted from Category to Cateeorv 

IV and then to E.F. Group-‘D’ Welder but without 
any test. 

In the cross-examination he admitted that the work- 
me in dispute were posted to Open Cast Mine in 
November, 1990 after they are recruited ns Welder 
Trainee and he do not know the nature of their jobs 
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and he has no knowledge about the exact vacant posi¬ 
tion of the welders in the respondent company during 
the years 1992 to 1996 and be do not know how 
many welders arc working. He admitted that the rules 
of company applicable to all workmen equally. He 
admits that Sivakotachad and 7 others were promoted 
as E.P. Welders Grade-D’ by an Office Order, 
dt. 22-4-1992 and they are given promotion with rcs- 
trospcct efTeet i.e., from 11-9-1991 etc. He also ad¬ 
mitted that no documents it filed to show that they 
worked cn Heavy Earth Moving Machine and Open 
Cast Mine and also no document is filed to prove 
that there was an urgency to recruit welders into 
Group-'D’ when Sivakotachad and others are posted 
in E.P. Orade-'D’. He admitted the contents of Ex. 
W7 which shows that Sivalkotachari and 7 others were 
promoted as E.P. Welder Grade-‘D’ on completion of 
one year trainee and welder trainee in accordance with 
para 1 of annexure-IH of settlement, dt. 3-3-1989 
which is Ex. SV3. 

9. MW2 working as Divisional Engineer with the 
Despondent deposed about the process of selection of 
a person as Trainees, Welder Trainee and FromoPon 
to Categcry-TV and E P. Grade and he also testified 
about the appointment and promotion of Sivakota- 
chari and 7 others and also of the four workmen in 
the dispute. MW3 is a Deputy Personnel Manager 
and his evidence h incomplete. MW4 is a Senior Per¬ 
sonnel Manager and he repeated the case of respon¬ 
dent MW5 is a Senior or Divisional Engineer, Through 
h’m Ml4 is filed showing the vacancy position of 
Welders in the Company. 


10. Heard arguments. 

11. The main issue ' involved in this dispute is 
whetfieri the four workmen in dispute are eligible and 
entitled for placement as E.P. Grade-‘D’ Welders from 
29-11-1992. 

12. The admitted facts are : 

(a) Appointment of 4 workmen as welder trainees 
in Category-11 w.e.f. 29-11-1991. Ex. W1 
is the proceedings of the respondent. They 
were on probation for 3 months. Ex. W1 
also discloses that after one year as Trainee 
in Category-!? they will be considered for 
promotion as Category-lV; as Tradesmen 
subject to satisfactory assessment report. 

(b) Promotion of 4 workmen as Welders in 
Catcgory-IV with effect from 29-11-1992 
i.e., after one vears successful and satisfac¬ 
tory work in Category-II. Ex. W2 is the 
promotional Order. 

(c) The Settlement, dt, 3-3-1989 and the 
annexure-T and III of the settlement. The 
settlement is Ex, W3. 

(d) The appointment of Sivakotachari and 7 
tubers as Welder Trainees in Cateeorv-TI 
with effect from 1-104990 through Ex. W4. 
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their promotion to Category-IV with effect 
from different dates and immediately as 
E.P. Welder Group-'D’ as per Ex, W7. 

(e) The refusal of respondent to promote the 4 
workmen into E.P. Grade-‘D’ w.e.f. 
2941-92. 

(f) The qualification, the apprentince, the trai¬ 
ning and appointment as Welder Trainee, 
promotion as Tradesman into Category-IV 
of Sivakotachari and 7 others and the work¬ 
men is identical. The only difference is 
they have entered into service one year prior 
to the 4 workmen and being seniors they 
are given promotion earlier and as juniors 
the workmen are seeking the same benefits. 

fg) Sri Sivakotachari and 7 others are promoted 
as E.P. WeldeD in Group-'D’ as per para I 
of the memorandum ,of settlement, Ex. \V3, 
dt. 3-3-1989 (Open Cast Project) i.e., 
Annexure-IN, Whereas for the 4 workmen 
are not considered for the benefit of para I 
of the settlement Ex. W3. 

(h) No test is conducted to Sivakotachari and 7 
others whereas the test and interview is held 
for 4 workmen along with other Welder 
work ng in different Mines, 

13. PROVED FACTS: 

The evidence on record reveal the following; 

(1) The 4 workmen arc working in Open Cast 
Mines from the date of their initial appointment and 
worked as Welder Trainee in Category-II and qlso 
Welder in Category-IV. WW1 deposed about it. There 
is no cross-examination on this point by the manage¬ 
ment, Further MW1 in the cross-examination con¬ 
firmed that the 4 workmen in dispute were posted to 
Open Cast Mines in the month of November, 1990 i.e. 
theiri first entry into service with respondent. MW2 
deposed that the 4 workmen are appointed as 
MCTVT Trainees on 29-11-1990 MW4 Senior Per¬ 
sonnel Manager at Manuguru admitted in the cross- 
examination that lo his remembrance the 2 out of 4 
workmen arc working in O.C.I, Workshop and the 
other two are working in O.C.TI Workshop from the 
beginning. MW5 deposed that thev are working in 
O.C.P., MW2 and MW4 stated that they have to 
verify the documents tn give definite date of working 
of 4 workmen in the Open Cast Mines, but their evi¬ 
dence is that they are working in O.C.P. from the be- 
gining. The respondent did not produce any relevant 
record to show the actual date of working of 4 work¬ 
men in O.C.P. We have the unchallenged testimony 
of WW1 and snoewtive evidence of MW1. MW2. 
MW4 and MW5 about 4 workmen working in Onen 
Cast Projects from the beginning. Howevfer the best 
evidence would be through the records available with 
respondent. The management did not produce those 
relevant records though they are supposed to be with 
them. Necessarily an adverse inference has fr be 
drawn against the respondent for not placing those 
records. 

Rut I have other documents to peruse to satisfy 
myself on this point. In column 3 of Ex. W1 the 
present place of work as on the date of their appoint- 
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mcnt as Welder Trainee in Category-IX is noted as 
P.K-O-C.ll and O.C.l. WjS and in Column 4, they 
are posted to work at the same place : O.C F. an 
ubi'evation le; Open Cast Project. In Ex. W-2 in 
O unia 2 the place ol work is shown as Open Cast-1 
and II Projects. In Ex, Wll the promotion urdei to 
E.P. Grade-D’ the place of pasting is shown as 
O.C-Ii. Therefore Ex. Wl, Ex. W2 and Ex. Wll 
clearly establish that the workmen are wo; k ng in 
Open Cast Project continuously piior to .1991. The 
evidence on record reveal that they are working in 
O.C.P., from November, 1990. 

(2) In Column 3 & 4 of Ex. W4 Office Order 
appointing Sri Sivakotachaii and 7 others as Trainee 
Welders shown that they are work : ng in P K-O.C. 11 
prior to 22-10-1990 and posted to woik at the same 
workspot. Ex. VVa discloses that when they are 
working in O.C. IT as Trainee Weldfts they arc pro¬ 
moted as Welder in Category-IV in the year, 1991. 

Ex. W7 reveals that Sivakotachari and 7 others who 
are working as Welder Trainees Category IT are pro- 
are working as Welder Trainees Category-II are pro- 
] 1-9-1991 etc. 

Close perusal of Ex. W7 reveal that those 8 work¬ 
men who arc appointed as Trainee Welders with 
effect from 1-10-1990. Under Ex. W4 they arc given 
promotion to Category-IV and later as E P. Wclde 
Grade-‘D’ with effect from 11-9-1991 under Ex W7. 

It means these 8 workmen are promoted to E. P. 
Grade-‘D’ even before they have completed one year 
as Trainee in Category-11. The method adopted by 
respondent in case of these 8 workmen is totally in¬ 
consistent with the office orders of the respondent. 
The oral evidence of MW1, MW2, MW4 and MW5 
also reveals that definite procedure to be adopted in 
promotion as Welders in E.P Gradc-‘D\ Strict scrui- 
tiny of the record reveal that the sa : d procedure is 
not followed in the case of these workmen. 

Further these workmen ate given retrospective pro¬ 
motions. Tire date of order of their promotion is 
22-4-1992 But the date effect of their promotion 
is 11-9-1991. The explanation given by the Manage¬ 
ment witnesses is that there are clear vacancies when 
these workmen are promoted ar>d there is an urgent 
work to be extracted as E.P. Grade-‘D' Welder. 
Hence these S workmen are promoted on 22-4-1992. 

Tf the urgency has arisen in April, 1992 there is no 
meaning in giving them promotion front September, 
1991. It is nothing but absurd. Further Fx. W7 is 
completely silent with regard to the availability of 
vacancies of urgency of work. When the promo¬ 
tional proceedings are silent about the two reasons 
put forth by the respondent, their plea is to be treated 
as without substance. 

MW5 deposed that there arc vacancies in E.P. 
Welder Grade-‘D' in September, 1991 and April, 
1992 and Ex. Ml4 is vacancy position. Fx. Ml4 is 
prepared on 25-10-1997 and filed in the Tribunal on 
12-11-1997. This document is not filed originally. 
The basic for preparing this document is still un¬ 
known, The original records are not produced to 
prove the vacancy position. Tire author of this-do¬ 
cument is not examined as witness'. Further the va¬ 
cancy position as on 30-9-1991 is 10. Tf so how 8 
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Welder Trainees of Category-! f are promoted as E.F. 
Grade- D' W-'kivi..-. with effect fiom 11-9 1991. It is 
still a question to be answered. Hence Ex. M14 
will not help the respondent to justify tbeir action lor 
promoting 8 woikmen within one year from Welder 
Trainee Category 11 to E P. Welder Grude-'D . The 
evidence of MW5 reveals that there also vacancies 
in E.P. Grade -‘D’ bv April. 1992 The 4 workmen 
have completed their one vear Welder Tiaince in 
Category-11 m November, 1992 by working in Open 
Cast Mines. Yet their case is not considered by the 
respondent on some reasons or other. Therefore it is 
proved beyond doubt that the respondent has adop¬ 
ted one procedure for promoting Sivakotachari and 7 
others and refused to adopt the same in ihs case of 
4 workmen who are also placed in s milar circum¬ 
stance. 

14. ELIGIBILITY OF 4 WORKMEN FOR 
PROMOTION 

(a) Ex. Wl disclose that they arc nppohffcd as 
Welder (Trainee) in Category 11 with effect 
from 29-11-1991 This fact is 'imported 
by WWl as well as MW1 ip MW5. 

(b) Ex. W2 discloses that they are promoted as 
Welders in Category-IV with effect from 
29-11-1992. Tiffs fact is also proved 
through oral evidence of WWl, MW1 to 
MW5. 

(c) Ex. Wl, Ex. W2, Ex. Wll and the evi¬ 
dence of WWl, MW1, MW2. MW4 
MW5 clearly established that the workmen 
are working in Open Cast Project from the 
begining. 

(d) Annexure-IIl of lire settlement, dt. 3-3-89 
which is Ex, W3 is as follows : 

For personnel working in Open Cast Mmes 
Paid 1. Tradesmen working in Heavy Earlh 
Moving Machine Equipment in Oo^n Cast 
Mines will Start in Excavation Group-D. 

(e) Following the above condition, Sivakota¬ 
chari and 7 others arc promoted in E. 
,Group-‘D'. 

(f) Sivakotachari and 7 others possess the same 

qualification such as the 4 workman but 
one year seniors to workmen in dispute and 
they have also been appointed as Welder 
Traming Category-IT and later promoted to 
E.P. Group- l D’ within one vear. 

(g) Cadre Scheme for tradesmen as per anne- 
xurc-I of Ex. W3 is not followed for Siva- 
kotachaiy and 7 others as they working in 
O.C.P., in H.E.M.M : The same fact is 
clear from their Promotional Order as para- 
I of anncxure-TTT is forward. 

(h) The 4 workmen who are also woil'ng in 
Open Cast Project in H.E.M M., arc not 
given benefit of annexure-111 of Ex. W3 but 
treated under annexureT which is for gene¬ 
ral category and not for the personnel 
working in Open Cert Projects. 



«TF7T W TTOTW ; ^ 27,'i998/«KIT 6,1920 


2369 


[until—w* 3 (ii) ] 


(i) MW1 has clearly stated that those who are 
trained as Heavy Earth Moving Machines 
in Open Cast Mines will be promoted to 
Group-’D’ and he further deposed that who 
ever is posted to Open Cast Mines they 
will be working on H.E.M.M. The respon¬ 
dent has not produced anv document to 
show that the 4 workmen have not worked 
on H.E.M.M., and Sivakotachari and 7 
others along have worked on H.E.M.M. 

(j) The 4 workmen an promoted fo category- 
IV with ecect from 29-1-1992, therefore 
Ex. M4 which is issued later on 16-12-92 
has no bar for promoting the workmen to 
E.P. Group-’D’. As per Ex. M4 test is to 
be conducted. This condition if accepted 
is applicable to those who have not been 
promoted to category-IV by 16-12-1992. 
Though the proceedings Ex. W2 is issued 
on 18-7-1993 the effect of promotion is 
from 29-11-1992. Tn case of Sivakotachari 
and others the effect of promotion are also 
earlier than the orders of promotion. 

I am unable to understand why this procedure is 
adopted by the respondent. \Yhen there are vacan¬ 
cies and eligible employees are available, promotion 
are to be normally effected from the date of promo¬ 
tion order, which should not be delayed at executive 
level. In the respondent company the promotions are 
not considered in time and the proceedings are issued 
very late, however giving effect of promotion from 
earlier date. I am afraid whether the said procedure 
can be adopted in any service and useful to the emp¬ 
loyee. If this method is adopted the management is 
expected to mention the reasons for retrospective pro¬ 
motions in the promotional order itself. 

For all the foregoing reasons, I am of the opinion 
tliat the 4 workmen arc eligible for promotion toE.P- 
Welder Group- 1 !!)’ from any subsequent date of their 
promotion into Category-IV as Tradesman from 
Trainee : 

15. ENSTAIEMENT : 

What is the date of entitlement ? 

As per para l of Annexure-II of Ex. W-3 the 4 
workmen are entitled to claim their promotion in E.P. 
Group-‘D\ MW5 deposed that there are vacancies 
in September, 1991 and also by April, 1992. The 
September vacancies are filed by Sivakotachari and 
7 others. There is no evidence that .some workmen 
are promoted in between before April, 1992. The 
workmen became eligible for promotion in Novem¬ 
ber, 1992 having promoted to category-IV. Hence 
the case of workmen for promotion should have been 
considered immediately after promoting them to Cate- 
gory-IV. Ex. W6 reveals that the petitioner has taken 
up the case ol workmen in 14-7-1993 for promotion 
to E.P. Grourt-’D’. Detailed representation is made 
er Ex. W-6. While so on 18-7-1993 Ex. W-8 the res- 
respondent rejected the request stating that annexure- 
I is applicable to the workmen ignoring the conditions 
of annexure-III of Ex. W3. In Ex. W8 it is not sta¬ 
ted that there are no vacancies in EP. Group ‘D\ 
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So the plea now taken that there are no vacancies is 
taken later and is not supported with any document 
or worthy of oral evidence. 

I already held that 4 workmen are eligible for pro¬ 
motion as E.P, Welder Group-'D’ after they are pro¬ 
moted as Welder in Category-IV w.e.f. 29-11-1992. 

Para I of annexure-III of the settlement, dated 
3-3-1989 clearly says that the tradesman working on 
Heavy Earth Moving Machine in Open Cast Projects 
are eligible for consideration for promotion to E.P. 
Grade-‘D\ The evidence reveal that those who are 
promoted to Category-IV are tradesman and those 
who are working in Category-II ate trainees. Hence 
immediately cn completion of one year as Welder 
Trainee the workman is entitled for promotion to 
Category-IV as Tradesman and then only they can 
be considered for promotion on E.P. Welder Group- 
’D’. In this case Ex. Ml discloses about the vacancy 
position of E.P. Welder Group-’D’ in O.C.M., as on 
5-10-1993. In response to Ex. Ml the workmen 
applied for promotion to E.P. Grade-’D’. 

Strictly following the contents of para I of annex- 
nre-III of Ex. W3,1,am of the opinion that the work¬ 
men are entitled for promotion as E. P. 
Welder-’D’ in Open Cast Mines with effect 
from 5-10-1993 as there are clear vacancies 
by then and they have put up 11 months 
experience as Tradesman in Category-IV and work¬ 
ing on Heavy Earth Moving Machine in Open Cast 
Projects. They must get preference over others who 
are selected through Ex. M10. If there are any senior 
Tradesman above the 4 workmen in Category-IV 
wo; king in Open Cast Mines and are also concerned!! 
under promotional order dated 19-3-1994 they are 
also entitled for their promotion with effect from 
5-10-1993 but strictly as per seniority, eligibility. All 
the tradesman working in Category-IV and above in 
Open Cast Mines must be considered for promotion 
to E.P. Group ‘D’ in Open Cast Mines as per the 
terms of settlement, dt. 3-3-1989 i.e, Ex. W3. When 
there are clear vacancies and after they are consi¬ 
dered and when no such tradersman is available others 
are to be considered on cadre scheme annexure-I of 
Ex. W3. 

Before I part with this decision, I would like to 
add few words : The appointments, promotions and 
postings in the respondent company appears to be 
more on conveniences than in accordance with the 
riffes-regulations-circulars and settlements. This is one 
case where I noticed that two different procedures are 
adopted to the workman of similar qualification at 
two different Dcriods, one benefitting 8 workmen and 
the other denying the justifiable claim of 4 work¬ 
men. Industry must grow at the same time workmen! 
must receive their due share. Industrial peace is the 
need of the hour. It is nqt wise to kill the goose 
that lays the golden eggs. Therefore the industry 
must survive. But if the. persons responsible for the 
grlowth of the goose, is made to starve it would be 
difficult to produce even ordinary eggs leave along 
golden eggs : Therefore the highest authorities of Sin- 
perent Collieries are expected to take stock of the 
situation with all necessary measures for the growth 
of their Coal Mines by concentrating bn their_ pro¬ 
duction, by attending and showing all the genuia 
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problems of the workmen by applying the rule eq- 
qual pay-equality in all appointments-promotions- 
postings and at ,the same time not compromosing 
with the Industrial discipline t It is only a piece o£ 
advise and not an adverse cofnment. I hope .the 
prestigious coal mine will have industrial peace in 
future : 

In the result I hold that the action of the res¬ 
pondent in not plating the four workmen in dispute 
in Category E.P- Welder Grade-‘D’ is not justified. 

The four workmen are entitled for E.P. Welder 
Grade-‘D’ Pay Scales from 5-10-1993. 

Accordingly award is passed. 

Typed to dictation, corrected by me and given 
under my hand and the Seal of this Tribunal on this 
the 30th day of April, 1998. 

M.E.N. PATRUDU. Chairman. 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINEE) 

For Petitioher|Workmen. 

WW. 1 ■-Sri Ravinder Rao. 

For Respondent!Management. 

MW. 1-Sri K. V. Subba Rao 

MW. 2-Sri P. Kumar 

MW. 3-Sri K.S.V. Ranga Prasadha Rao 

MW. 4-Sri M- Ram Mohan Rao 

MW. 5-Sri O. Trinadh Rao. 

DOCUMENTS MARKED 
For Petitioncr/Workmen : 

Ex. Wl—27-12-1991—X.C. of Office Order No. 
PD|MNG|2(b)|3820. 

Ex. W2—18-07-1993—X.C. of Office Order No. 
PD|MNG|2(b)|1344. 

Ex. W3—03-03-1989—X.C. of Memorandum of 
Settlement. 


Ex. Ml—5-10-93—X.C. of Circular No- P(PM) 
4[4194|W|3405. 

Ex, M-2—03-03-89—T.C. of Memorandum of Settle*, 
ment. 

Ex. M3—23-04-1994—TC. of Office Order No. Pj 
_ (PM) 4[4194jEPW IIB|1228. 

Ex. M4—16-12-92—T.C. of Office Order (confi¬ 
dential) No. P(PM) 4i4194|W[2847. 

Ex. M5—27-12-1991—T.C- of Office Order No. 
PD[MNG|2(b)|3820. 

Ex. M6—16-12-92—T.C. of Office Order (Confi- 
' deptial) No. P(PM) 4|4194|W|2847. 

Ex. M-7—20-04-93—E.C. of Office Order No. PD/ 
MNG|2(b) |762. 

Ex. M8—07-10-93—T.C. of Office Order (Confi¬ 
dential) No. P(PM) 4|4194|W|3432. 

Ex. M9—22-11-93—O.C. of Office Order No. PD| 
MNG|2(F) |2166. 

Ex. M-l 0-19-03-94—XC. of Office Order No. 
P(PM) 4|4194[W|II B[805. 

Ex. Mil—23-04-94—XC. of Office Order Nor 
P(PM) 4|4194|EPW II B|1228. 

Ex. Ml2— —T.C. of J.B.C.C.I for 

EP. Welders Group-‘D’. 

Ex. Ml3—08-08-90—X.C. of Office Order No. 
CTE|IIC|20|50|2620. 

Ex. M14—25-110-97—Vacancy position as on 

*30-9-91. 

Ex. M15— —Service record of 

V. Sivakotachari. 

Ex. Ml6— —Service record of A. 

Venkateswarhi. 

Ex. M17— —Statement showing the 

Man Power Status of Welders & E.P. Wel¬ 
ders. 


fTORft, 11 3}vr, 1998 


Ex. W4—22-10-1990—X.C?. of Office Order No. 
PD |MGR] 2 (b) 12847- 

Ex, W5—31-10-1991—X.C. of Office Order No. 
PD|PGR|2 (f) [2(f-l) [2808. 

Ex. W6—14-07-1993—Representation of petitioner 
,to Chief General Manager, Manuguru. 

Ex- W7—22-04-1992—X.C of Office Order No. 
PD[MNGJ2 (b) 1804. 

Ex. W-S—18 07-1993—Proceedings No. PD/MGR/ 
BMS|1318. 

Ex. W9—24-07-1993—Representation ' of petitioner 
to the Assistant Labour Commissioner 
(Central), Vijayawada. 

Ex, W10—05-10-1993—Failure Report. 


Ex. Wll—23-04-1994—X.C. of Office Order No 
P(PM) 4[41|94[EPW HB|1228. 


For Management [Respondent: 


TtT.Srr. 1301 ■—xfaflffar fom 

1947 ( 1947 W 14) Rff STRT 17%TO|;royr if, 

tor f\ red)4 wnt front, new % stronw % twar 
frocroff sffr % sftr tojw if fsrfroe 

xfhrlfwfrom? #%^fnr sfteftfwsTfroirovr rorra 

% 'fw SRrrfTOT d t'Ht TO 2 7-5-98 

$ft STFcT gxrr «TT I 

[tr. t(?r-2201 2 /1s/tpn/93-trrf *nr (tff-II)] 

roxfr, qfsraifV 

New Delhi, the 11th June, 1998 

S.O. 1301.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 Of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Govt. Industri&l Tribunal, Madras as shown in the 
Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of F.C.I., 
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Medras and their Workman, which was received by 3. The main averments'found in the claim state- 

the Central Government on 27-5-1998- ment ^ed by the petitioner are as follows : 


[No. L-22012/15/F[93-IR (C-II)l 
LOWLI M^VO, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU MADRAS 

Friday, the 23rd day of January 1998 

PRESENT : 

THIRU S. ASHOK KUMAR, M.Sc., B.L., In¬ 
dustrial Tribunal. 

INDUSTRIAL DISPUTE NO. 47 of 1993 
(In the matter of the dispute for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act, 1947 
between the Workmen and the Management of Food 
Corporation of India, Madras) 

BETWEEN 

The workmen represented by 
The Zonal Secretary, 

Food Corporation 1 of India Employees Union, 

24/25, Ranganathan Street, 

T. Nagar, Madras-17. 

AND 

The Zonal Manager, 

Food Corporation of India, 

No. 2, Haddows Road, 

Nungambakkam, Madras-6. 

REFERENCE : 

Ordetr No. LE2012/15/F/93r|R(C.ID, Ministry 
of Labour, dated 13-5-93, Govt..of India, New Delhi. 

This dispute coming on for final hearing on Wed- 
nc r dav. the 10th day of December 1997, upon per¬ 
ils'ntr the Claim, Counter statement and all other^ 
material papers on record, upon hearing the argu¬ 
ments '■'f Tvl, Row & Reddy, S. Vaidyarrathan, Kama- 
kshi S’mdaram & K. Indira, Advocates appearing _ 
fo- the petitioner-union and of Thiru R. Sundaram, 
Advocates appearing for the respondent management, 
and this dispute having stood over till ithls day for 
consideration; this Tribunal made the following. 

AWARD 

This reference has been made for adjudication of 
the following issue : 

“Whether the action of the management of 
F.C.I. in imposing wage cut for 16-9-91 in 1 
respect of the members of F.C.I. Emp¬ 
loyees’ Union’ is justified ? If not, to what 
relief they are entitled to 7” i 

2, On service of notices, both the petitioner and 
the resnondent appeared before this Tribunal and ’ 
filed their claim and counter statement respectively. 


The petitioner-union is a majority union on All 
India Levavi consisting of absent 40,000 employees as 
its members and represent categories II, III and IV 
employees of the respondent Management. National 
Co-ordination Committee of F.C.I. Employees 
(N.C.C.) consists of the petitioner-union and three 
other unions. In response to the call given by the 
N.C.C. for country wide agitation to press the 
demands such as immediate implementation of me¬ 
morandum of settlement dated 14-1-89. The mem¬ 
bers of this union participated in the Dharna on 
4-9-1991 and 5-9-1991 and one day strike on 16-9-91. 
The respondent-management issued orders for deduct¬ 
ing three days wages from the salary of the employees 
who participated in the Dharna and strike. The pay 
but was deferred in view of dispute raised by the 
Zonal N.C.C. before the Regional Labour Commis¬ 
sioner, Madras. Since the office bearers were held 
up at Delhi, t^ey could not attend the conciliation 
proceedings and hence the proceedings were closed. 
As a result the management ordered imposition of 
pay cut for three days from the «alnry for April 1992. 
The petitioner union by letter dated 3-4-1992 to the 
Regional Labour Commissioner once again reauested 
for its intervention'. Tn the other "’’ones of F.C.I. no 
pay cut was imposed for Dharna period. In the 
discussion held on- 18-5-1992 as the management 
agreed not to recover from the salary till a decision 
is taken in respect of other unions who went on 
strike/dhama and the petitioner-union withdrew the 
dispute. In contravention of the '-aid agreement the 
respondent ordered pay cut to the employees who 
participated in the strike on 16-9-1991. During 
August-September 1990 all the staff except the peti¬ 
tioner-union at Coimbatore went rtr strike for about 
a month protesting against the T ciplinary proceed¬ 
ings initiated against some of them members for their 
alleged involvement in- a theft case in a godown at 
Peelamedu. About 76 employees were arrested for 
non-bailable offences ip the c'rim : n'd case filed by the 
management : The management d : d not impose any 
wage cut even- for the period srvmt in tail. On 
19-7-1991, members of the F.C. T Hass TV Employees 
Union went bn strike in Tamil Nadu and Karnataka- 
But the strife period was regularised as eligible leave 
and the salary for the day was paid. Members of F.C.I. 
SC/ST Employees’ Welfare A c soUation went on 
undeclared strike for about two months from 2-12-91 
and started relay fast during the first week of Febru¬ 
ary 1992. No pay cut was imposed for the period 
of their agitation. Two groups of F.C.I. SC|ST 
Welfare Association conducted indefinite fast in front 
of the F.C.I. Head Quarters at Delhi from 5-8-92. 
The agitation was called off on 11-8-1992 and the 
participants returned 1 to Madras only on 21-8-1992. 
But they were paid salary treating the entire period 
of their agitation. Two groups of F.C.I. SC/ST 
stances, the respondent-management has not imposed 
any wage cut. On the other hand the management 
has taken discriminatory stand ir> respect of those who 
participated in the strike on 16-9-1991 for a common 
cause. Such discriminatory act of the respondent 
amounts to unfair labqur practice. The strike, was 



2372 THE GAZETTE OF INDIA : JUNE 27, 1998/ASADHA 6, 1920 [Part II— Sec. 3(ii)] 


justified and the management was not correct in im¬ 
posing the wage cut for the strike on 16-9-1991 on 
the principle of ‘No work-No pay’. Before imposing 
the wage cut the management did not even hear the 
concerned workers. Hence ]the petitioner prayp to 
dirct the respondent to release the withheld pay to the 
employees concerned and award costs. 

4. The main averments found in the counter statement 
filed by the respondent are as follows : 

Because of the continued absence of the representatives 
of the N.C.C. in the conciliation meetings fixed on 17-12-91, 
9-1-92, and 17-1-92, for joint discussion over the recovery 
of the wages of the staff of tire salary, the Assistant 
Labour Commissioner, Madras closed the dispute. The 
Allegation of the petitioner-union that the management 
shows discrimination in the matter of imposition of pay 
cut is denied. Agreeing with the contention of the petitioner- 
union that no pay cut was imposed for participation in 
dhama in other zones of F.C.f. the management of the 
South Zone reconsidered its earlier decision and deferred 
the pay cut proposed for the period of dharana on 4-9-91 
and 5-9-91 and decided to apply the principles of no work 
no pay only for the strike on 16-9-91 in accordance with 
the instructions of the head quarters of the F.C.I. During 
July-August 1990 Category IV employees Working all 
Coimbatore; Depot wet on agitation protesting agaiuos 
the charges made against some of the watch and ward 
staff for their suspected involvement in a theft case at 
Peclam.edu dept. The agitation and consequent arrest of 
76 employees was resolved on a respreseptation made by 
the other unions to the management for intervention and 
the release of the arrested employees. As a decision was 
taken for the withdrawal of the cases against the em¬ 
ployees concerned the salary was paid to them. The Judicial 
/Magistrate VJ, Coimbatore had disposed of the criminal 
case No. 393,/90 and 478/90 on 5-1-93, acquitting all the 
76 accused employees. During July 1991, the strike pro¬ 
posed by the F.C.I. Class IV employees union was averted 
due to the intervention by the Regional Labour Commis¬ 
sioner (Central), Madras who had invited the parties for 
discussions at 11 a.m. on 19-7-91, and the agitation was 
also suspended by them. However, due to communication 
gap, the Class IV employees union members at Karnataka 
Region struck work on 19-7-91 and the Regional manage¬ 
ment of Karnataka imposed the pay cut on such of those 
Class IV employees who had participated In the strike on 
19-7-91. However, on a representations made to the Zonal 
Manager, a decision was taken by the Zonal Manager to 
treat the strike period a» eligible leave. The Joint Action 
Counsel of SC/ST Employees Welfare Association com¬ 
menced Dhama before Zonal Office from 21-12-91 and 
subsequently commenced relay fast from 21-2-92. Pay cut 
was imposed on those employees in Zonal office belong'ug 
to Joint Action Council of SCIST Employees Welfare As¬ 
sociation for their participation in the relay fast for the 
days of their participation. The Head quarters of F.C.I. 
called the office bearers of F.C.I. SC|ST Employees Welfare 
Association (vadivel Group) Regd. No, 48/78 who had 
conducted indefinite fast in front of F.C.I. Head Quarters 
at Delhi from 5-8-92 for a discussion in the meeting fixed 
on 14-9-92. After holding discussion with the management 
at Head quarters the agitation was called off by the F.C.I. 
SC|ST Employees Welfare Association. The allegation that 
the management has taken an entirely different and discri¬ 
minatory stand in the matter of imposition of pay cut is 
denied. The claim petition and prayer are untenable, un¬ 
sustainable and not maintainable and liable to be dismissed. 

5. One witness was examined., on behalf of the petitioner- 
union and Ex. W-t to W-16 have been marked. On behalf 
of the respondent-management no witness was examined and 
Exs. M-l to M-8 were marked by consent. 

6. The Point for our consideration is : Whether the wage 
cut for the employees who participated in the strike on 
16-9-91 by the respondent management is justified Jf not. 
to what relief the petitioners are entitled to 7” 

7. The Point : There is no dispute that the members of 
the petitioner-union participated in the dhama on 4-9-91 
and 5-9-91 and also in the strike held on 16-9-91. The con¬ 
tention of the petitioner-union Is that the respondent mana¬ 
gement has not imposed wage cut in respect of agitatlolf 


conducted by other unions whereas wage cut has been im¬ 
posed for one day for the strike conducted by the member 
of the union and thus there is a discrimination. The con¬ 
tention of the respondent-management is ihat the petitioner 
union conceded its order of wage cut on 16-9-91 and no 
discrimination has been shown towa,ds petitioner-union in, 
the matter of imposing wage cut on the basis of no-work 
no pay. 

8. To press a certain demands and implement the earlier 
settlement the petitioner-union has given a call for dhaina on 
4-9-91 and 5-9-91, and strike on 10-9-91 as admitted by 
both the parties. The dharna and strike nas been completed 
by the members of tho petitioner union. When the respon¬ 
dent-management wanted to deduct tho wage, for three days 
i.e. 4-9-91, 5-9-91, and 16-9-91, the petitioner-union objec¬ 
ted the same by letter dated 3-4-92 marked as Ex. W-Z3. On 
23-7-92 by a letter Ex. W-6 the peUioner-union has com¬ 
plained about the pay cut to the employees who partici¬ 
pated in the strike on 16-9-91. The Conciliation before the 
Regional Labour Commissioner has setn failure report Exs- 
W-12. It is pertinent to note that by die rotter dated 9-4-92 
which is marked as Exs. M-7 the petitioner-union itself has 
conceded for pay cut only for the day i.e. for 16-9-91 the 
date of strike sponsored by the N.C.C. Earlier pay cut 
for three days i.e. Dhama; on 4-9-91, 5-9-91 and strike 
on 16-9-91 was proposed by the Zonal Manager of the South 
Zone of the F.C.I. But in the representation of the N.C.C. 
dated 9-4-92 it has been as follows : “The Dharnalstrike 
programmed during Spetember 1991 was attended to by a 
majority section of employees and unfortunately waiver of 
imposition of pay-cut for the strike that took place on 
16-9-91, has not been agreed by the ECI Ors. and in the 
H. Qrs. as well as in other zones, throughout Indian Wage 
cut has been imposed uniformly for the strike held on 
16-9-91, from the pay of employees who participated in the 
day-long strike on 16-9-91. We ascertained from the H. Qfs. 
a» well as from other zones that pay-cui has been mado 
for one day only viz., for tho strike on 16-9-91. It is learnt 
that in the South Zone alone, pay-cut is proposed for 
three days|two days, viz., for Dharna as well for strike, 
which procedure is not in line with what has been carried 
out throughout India and the H. Ors. as well. Hence we 
request you to kindly capie to consider imposition of pay-cut 
only for one day only, i.e. for 16-9-91, the date of strike 
sponsored by the N.C.C. and not to impose pay-cut for 
three days, as proposed by the I. R. Division. Nore-over, 
before imposing pay-cut, we would like you to recollect 
that we have already raised an Industrial Dispute before the 
Regional Labour Commissioner and as per the laid down 
set of rule? when an issue is pending before any forums of 
justice, no precipitativo action taken neither by the work¬ 
men nor by the management Hence, we request you once 
again to kindly cause to issue appropriate direction, in the 
event of failure of the conciliation proceedings, before 
the Labour forum, to impose only one day pay-cut only for 
participation in the strike on 16-9-91. “As jjep tho above 
letter dated 9-4 92, marked as Ex. M.7, the petitioner itself 
has conceded for a wage cut for one day on 16-9-91. After 
the petitioner Itself conceding for wage cut for one day on 
16-9-9), it is not fair on the part of tho petitioner-union 
to raise a dispute on the ground of discrimination when 
there is actually no discrimination. WW-1 has alleged about 
only one instance of discrimination with regard to strike for 
13 days by the members of the SC/ST Association. But 
the petitioner-union bay not produced any document to prove 
the discrimination by the management with regard to the 
above incident or any other incident as alleged in the claim 
statement, As regards tl.e incident that took place at 
Coimbatore wherein 76 employees were said to have been 
arrested and remanded to custody, the case itself has been 
withdrawn by the respondent-management and all the en- 
pluyees who were implicated in the said theft case have 
been acquitted and therefore necessarily the period of im¬ 
prisonment has been treated ns duty. Similarly with regard 
to the strike proposed by the FCI Class IV Employees Union, 
the proposed strike was averted at the last minute by dis¬ 
cussion before the Regional Labour Commissioner (Central) 
and the ciritation Itself was suspended and due to communica¬ 
tion gap some employees have participated in the strike 
for one day on 19-7-91. Therefore, the Zonal Officer has 
treated the strike period as eligible leave. For the dharna 
before the Zonal office cm 21-12-91 and relay fast by the 
SC/ST Employees Welfare Association nav gpt has been 
imposed on those employee* who participated in relay fast 
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for the days of participation, Thus it could be seen that 
with repaid to the incident at Coimbatore, the case against 
the employees has teen withdrawn and hence their period of 
absence (remanded in judicial custody) has been treated as 
duty and Uiey have been paid salary. In the case of stake 
by the Class IV Employees Union, the strike itself has been 
withdrawn and due lo communication gap, some employees 
nave gone on strike tor only one day and the same has 
been treated as eligible leave. In the case of SC/ST Em¬ 
ployees welfare Association wage cut ha$ been imposed for 
the days of participation of employees. The petitioner- 
union nas not produced any document to show that discri- 
motive action has been taken in the case of employees who* 
were placed similarly us in the present case, In this case 
petitioner-union members have gone for dharna for two days 
on 4-9-91 and 5-9-91 and tney went on strike on 16-9-91. 
By the letter dated 9-4-92, they haye agreed for a wage 
cut ot one day i.e 16-9-91. The respondent-management has 
imposed wage cut for one day on the basis of no work-no pay. 

9. In 1978 Labour I. 47, it has been held as follows :— 

‘T am, of tnc opinion that the wages, as m the words 
of Lord 1 Jcriing, are the payment for services ren¬ 
dered. 1 am inclined to think that it is not so 
muen a question whether the contract is divisible 
or entire but oi ceciprocal promisee a> the considera¬ 
tion, that is to say, the employer provides the 
employment and pays the remuneration and the 
employee performs the work during the period he 
is supposed to do the work. Therefore, the right 
of the employees to get the remuneration depends 
upon the performance of his work during the period 
ot employment. If there is any failure of that 
consideration then taking a strict view of the matter 
the employer is entitled to refuse anv payment at 
all. But, as has been noticed In “The Contract 
of Employment” by M. R. Freed land, referred to 
herein betoie, very often policy considerations, enter 
and deduction on pro rata basis ia made to avoid 
undue hardship in the employer-employee relation¬ 
ship. It i* true that the definition of the Payment 
of Wages Act is not very relevant but the wages 
under the Shops and Establishments Act, which 
is applicable to the instant case, and the deduc¬ 
tion of which wage is made an offence under S.14 
of the Shops and Establishments Act brings in 
the definition provided by the Payment of Wages 
Act and that definition in express terms mentions 
as remunerations that .would have been payable 
if the terms of employment where fulfilled and 
one of the main terms of employment is undoub¬ 
tedly in the Instant case that the employee would 
work for a specified period of woirk during the 
working hours. Therefore, if the employee does 
not work for a specified period of work then the 
remuneration would not be payable.” 

i 

That the petition-union members did not do work on 
16 9-91 is admitted by the petitioner-union. There is no' 
dispute that the wage cut for one day i.e. on 16-9-91 has 
been imposed throughout the country where the employees 
went on strike. The petitioner-union Itself has conceded such 
a wage cut for one day i.e. 16-9-91 in Exs. &f.7 letter dated 
9-4-92 sent by the petitioner-union. In the. above circum¬ 
stances, I hold that the wage cut imposed by the respon¬ 
dent-management on the members of the petitioner-union who 
participated in the strike on 16-9-91 is justified. 

In the result, the claim petition filed by the petitioner is 
dismissed. No costs. 

Dated, this the 23rd day of January 1998. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 
For Petitioner-union : 

W.W. 1—Th, Krishnaparamathma. 

For respondent-management—None, 

DOCUMENTS MARKED 
For Petitioner-union : 

Ex. W-l/14-1-89—Settlement under Sec. 18(1) of I.D. 
Act, 1947 (xerox copy), 


2373 


W-2/18-7-91—Notice for direct action (xerox copy). 

W-3/12-11-91—Letter from respondent to Aflat Labour 
Commissioner regarding deferment of pay cue 
(xerox copy). 

W-4/18-5-92—Minute* of discussion before the AM. 
Labour Commissioner (xerox copy). 

W-5/6-7-92—Telex from Zonal Office to Regional Office 
to Impose pay cut for one day (xerox copy). 

W-6/23-7-92—Letter from petitioner to ^Regional Labour 
Commissioner regarding pay cut (xerox copy). 

W-7 /24-7-9T—Letter from Asst. Labour Commissioner 
to respondent to defer proposed recovery of wages 
(xerox copy). 

W-8/28-7-92—Minutes of discussion (Xerox copy). 

W-9/5-8-92—Petitioner’s written comments (xerox copy). 

W-10/28-8-92—Respondent’s reply (xerox copy). 

W-ll/26-10-92--Petitioner’s rejoinder (xerox copy). 

W-12/8-1-93—Conciliation failure report (xerox copy). 

W-12/3-4-92—Letler from petitioner to Regional Labour 
Commissjoner requesting for intervention (xerox 
copy). 

W-l 0/9-10-91—Interim agreement between Management 
& workmen (xerox copy). 

W-l 5/23-7-92—Circular regarding payment of Producti¬ 
vity Linked Incentive (xerox copy). 

W-16/18-5-92—Circular regarding calculation of Pension 
(xerox copy). 

For Respondent-management : I 

Ex. M. l/31-7-91~-Letter from respondent’s HQrs. con¬ 
taining instructions to be taken on the notice for 

1 direct action given by NOC (xerox copy). 

M-2/26-8-91—Zonal office circular (xerox copy). 

M-3/26-9-91—Letter from NCC to Regional Labour 
Commissioner, Madras (xerox copy). 

M-4/23-10-91—Letter from Convener, NCC to the Zonal 
Manager, FCI (xerox copy). 

M-5/29-10-91—Telex message to the Regional Manager* 
of South Zone regarding deferment of pay cut 
(xerox copy). 

M-6/13-1-92—Respondent’s HO’s letter to the Zonal 
Manager (West) with copy of Zonal Manager (south) 
regarding treatment of period of strike (xerox copy). 

M-7/l 9-4-92—Letter from Convener NCC (South to 
the Deputy Zonal Manager Madras (xero!x copy). 

M-8/7-7-92—Letter of the Deputy Manager (IR) to the 
Deputy Manager (Bill) regarding pay cut (xerox 
copy). 

Sd/- S. A. 

L T. 

Head Ministerial Officer, Industrial Tribunal 
ll^T; 1998 

VT.3n. 1302.—sfllftfTO ftRPT *TftrfWT, 

1947 ( 1947 VT 14) 17^ trpTOT if, 

tfcFK kncftd tmr fa*nr fsr^TR $ sraptrtf «■ % ifon 
frtfDPFt tftr % tffar, Jr fafae 

if kftirtfw frfjmnr 

^ T^rj *7 5Pt>ifora vrtfr wcwjt 2-6-98 

^ srrcTfkrr *rr t 

[#. ^-22012/154/95 tTTT (tft-II)] 

wiwO 


wrarrr wtw: 27,1998/Rm* e.isio 
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New Delhi, the 11th June, 1998 

S.O. 1302.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Palakkad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of F.C.I., Trivandrum and their 
workman, which was received by the Central 
Gover nm ent on 2-6-197)8. 

[No. L-220121154195-IR (C-II) ] 
LOWU MAO, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, PALAKKAD 

Saturday the 23rd May, 1998 

PRESENT: 

Shri B. Ranjit Kumar, Industrial Tribunal. 

Industrial Dispute No. 46:95(C) 

BETWEEN 

1. The Zonal Manager, 

Food Corporation of India, 

Zonal Office, 

Madras-600006. 

2. The'Sr. Regional Manager, 

Food Corporation of India, 
Trivandrum-695003, 

3. Ministry of Food, 

New Delhi. 

(By Adv. K. N. Vijayaraghavan) 

AND 

The Zonal Secretary, 

Food Corporation of India, 

SC & ST Employees Welfare Association. 
Food Corporation of India, 

Zonal Office, 

Madras-600006. 

(By Adv. C. D. Ramalingam) 

AWARD 

The Government of India, Ministry of Labour 
as per order No, L-22012|154|95-1.R. (C-II) 
dated 10-10-95 and Corrigendum notification No. 
L-22012K154) |95-I.R. (C-H) dated 21-11-95 
referred the following issues for adjudication: 

“Whether the action of the management • of 
FCI in terminating the serices of A. 
Murugan and six others (List enclosed) 
is legal and justified? If not, what the 
■benefits, the workmen entitled ?” 

2. As per the list enclosed along with the re- 
ferene order, the workmen concerned in this dis¬ 
pute are l.A. Murugan, 2. C. Krishnankutty, 


[Part II— Sec, (ii j j 

3. K. Udayakantlian, 4. V. Sundaram, 5. M. 
.Samudeen, 6. V. Koya and 7. T'ojo Joseph. The 
union has filed a claim statement dated 2S-3-y6 
and rejoinder oaiea 21-7-96 claiming that the seven 
workmen concerned in this dispute are entitled to 
be absorbedjregularised as class IV employees m 
Food Corporation of India. The above demand is 
entirely different from the issue referred for 
adjudication. One of the workmen concerned fias 
been examined beiore this Tribunal as WWi. He 
has stated that at any point of time the services of 
these workmen were not terminated or there was 
non-payment or wages since the date of their joining 
the services. According to Iris evidence, these seven 
workmen have been working for the management 
either directly or through contractors all along. 
Therefore, admittedly there was no termination of 
service of these workmen and hence the adjudica¬ 
tion of such an issue does not arise at all. 

3. However, it is submitted by the learned 
counsel for the muon that the union had already 
approached the central Government for ttie amend¬ 
ment of the reference order and the Government 
by Ext. W14 letter dated 4-11-97 informed that all 
tiie issues, including backwages, regularisation etc. 
have been provided under the reference order. From 
the reference order, Ext W14 letter dated 4-11-97 
and Ext. W16 tailure report dated 2-3-95 it appears 
that the Central Government was under the im¬ 
pression that the real issue to be adjudicated was 
regarding termination of services and if an award 
is passed in favour of the workmen, they will be 
entitled to all the consequential benefits including 
backwages and regularisation. It also appears that 
this confusion has arisen due to the fact that the 
union in its Ext. W2 letter dated 22-11-94 addressed 
to the Assistant Labour Commissioner (C). Ema- 
kulam it is mentioned that the services of seven 
workmen were retrenched and the Assistant Labour 
Commission (Central) has also mentioned this 
allegation in Ext. W15 record note of conciliation 
proceeding and Ext. W16 failure report. In fact 
there was no retrenchment or termination of 
services. I am of the opinion that as long as the real 
issue Is not referred for adjudication, this Tribunal 
is not competent to adjudicate the said issue. In 
this ontext the learned counsel for the 'union' placed 
reliance on a decision of the Kerala High Court in 
Kollam Jilla Hotel and Shop Workers Union (CITU) 
V. Industrial Tribunal, Kollam and another 1998 
LAB I.C. 345 and submitted that the Tribunal is 
competent to look into the pleadings and find out 
the exact nature of dispute instead of refusing to 
answer the reference on merits. Theie can be no 
quarrel over the proposition that in the case of 
improperly warded reference order the Tribunal is 
competent to find out the exact nature of dispute 
from the pleadings of the parties and adjudicate 
that dispute as held by the Kerala High Court. If 
the real issue was dismissal or retrenchment and 
the issue referred for adjudication i's denial «f em¬ 
ployment, there is nothing wrong in ascertaining 
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the real issue by looking into the pleadings and 
giving an award. As far as the case at hand is 
concerned the position is entirely different. As 
already observed hereinabove the issue referred for 
adjudication is as to the termination of services, 
but the real issue is regular is ation or absorption of 
the workmen in the posts of class IV employees. 
If this Tribunal adjudicate the real issue and pass 
in award that will definitely amount to enlarging 
the scope of reference or going beyond the terms 
of reference which is not permissible. (See : Village 
Paper (P) Ltd. V|s. State of H.P. 1993(1) LLJ 
99). In the circumstance, I am of the view that the 
decision of the Kerala High Court in Kollam Jilla 
shop workers unions’ case camiot be made appli¬ 
cable in the present case. 

4. In the light of the aforesa'd discussion, I hold 
that the reference order is defective as the real issue 
has not been referred for adjudication and an 
award is passed accordingly. However, it is clarified 
that this award shall not stand in the way of raising 
fresh dispute by the’Union or issuing fresh order 
or amended order suo rryitu by the Central Govern¬ 
ment for the adjudication of real issue as to the 
absorption or regularisation of the concerned 
workmen in the post of class IV employees. 

Dated this the 23rd day of May, 1998. 

B. RANJIT KUMAR, Industrial Tribunal 

APPENDIX 

Witnesses examined on the side of Management. 

Nil. 

Witnesses examined on the side of Union. 

WW1 — Sri Murugan. 

Documents marked on the side of Management. 

Ext. Ml — Byelaws of Palaldcad Food 
Corporation of India Labour 
Contract Co-operative Society 
No. P. 943. 

Documents marked on the side of Union. 

Ext. W1 — Copy of letter dated 25-10-94 
from Union to the Assistant 
Labour Commissioner (C). 

Ext. W2 — Copy of letter dated 22-11-1994 
from Union to the Assistant 
Labour Commissioner (C). 

Ext. W3 — Employment Card of A. Muru¬ 
gan. 

Ex. W4 — Employment Card of Udaya- 
kanthan. 

Ex. W5 — Employment Card of Sainu- 
deen, M, 

Ext. W6 — Employment Card of Koya. U. 

Ext. W7 — Employment Card of Sundaran. 
V. 


Ext. W8 — Employment Certificate dated 
23-6-73 issued to V. Sundaran. 

Ext. W9 — Employment & Conduct certi¬ 
ficate dated 29-4-77 issued to 
A. Murugan. 

Ex. W10— Staff Regulations, 1971 Death- 
cum-Retirement Gratuity Regu- 
lations> 1967. 

Ext. Wll— Circular dated 29-10-96. 

Ext. W12— Notification dated 4-2-1976. 

Ext. W13— Letter dt. 20-3-89 from the 
management to the District 
Employment Officer. 

Ext. W14— Letter dt. 4-11-97 from Govern¬ 
ment of India, Ministry of 
Labour to union. 

Ext, W15— Copy of record note of concilia¬ 
tion proceedings dt. 31-1-95. 

Ext. W16— Failure of conciliation report dt, 
2-3-1995. 

9 ^T, 1998 

*pt■ wr. 1303.—sfrirr fenrsrftifenr, 
1948 ( 1948 34) UTO 2 %3W?(l9-ifr) 

% ^ (jjt) ira SRTST nfefe ®FT tpfbr ijtr, 
%9fhr tTRFR nfp^rtT SF3nft7 W fepRT 3 cTR4 

ufuf-u-H % fet nVifft EfnTigpft 

IhfiuW gfen ^ ¥*r fafhfea: 11 

[4. tftT- 3 8 014/8/9 6-UTT 
spt snmr vfwr, wrt 

New Delhi, the 9th June, 1998 

S.O. 1303.—In exercise of" the powers conferred 
by elause(b) of sub-section (19-A) of section 2 of 
the Employees’ State Insurance Corporation Act 
1948 (34 of 1948), the Central Government here¬ 
by specifies decortication of ifcJnut as the manu¬ 
facturing process of a seasonal ipB' for the pur¬ 
poses of the said Act. 

[No- S-38C74|8|9<WSS. I.] 
J. P. SHUKLA, Under Secy. 
15^r, 1998 

*f5T.WT. 1304.—^ iffJTTErR ft 

^ 4" ^ *rr, 

tfhfflfw ferrc nfbfenr, 1947 (1947 jjrr 14 ) 

URT 2% OT(5) ( 6 ) % 

4 nmrtTRSK % snr mrm Vt srfe^ 
^T.5TT. 217 fRThrr 5 1993 srtr 

d|wn ^ dd 3^br, nfbfwr % wifPmf 

% f44 sspfer, 1998 4 mtr sFmuTfsr %■ 
fbtf fcn ntfer fen «rr; 
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Wl tR^>R TTW ^ fat 

«FT*TOfST Vt 5$ WRT wYt ePT^TT<<1w % f*P? 
JTpqT 3THT teftfiTO % ; 

to: to,- wWfW fron wfafrow, 1947 

(1947 «PT 14) 4?1 STRT 2% air (^) 

(fi) % <R^*fT IRT'RTO WftfPlY V\ TOW ^ 
Jtr, ^3fUr W RhTC 3WpT Tt^?T affalWT % 
toDrY % fat 5 ^rrt, 1998 wtw qftsYr: 
*rrar*fa % fW ?tPp ■as^fl , n wlftd *ti stfl ^ 1 

[<t>t.w. tpT^ioi7/u/97-WTfoWK° (YYotrwo)] 

tpr. tft. ^t, tot trfro 

New Delhi, the 15th June, 1998 

S.O. 1304.—Whereas the Central Government 
having been satisfied that the public interest so re- 
quirted had, in pursuance of the provisions of syb- 
clause (vi) of the clause (n) of section 2 of the 
Industrial Dispute Act, 1947 (14 of 1947), declared 
by the Notification of the Government of India in 
the Ministry of Labour S.O. No. 217 dated 5th 
January, 1998 the Copper Mining Industry to be a 
public utility service for the purpose of the said Act, 
for a period of six months from the 5th January, 
1998 ; 

And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
th said period by a further period of six months; 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947, the 
Central Government hereby declares the said indus¬ 
try to be a public utility service for the purposes of 
the said Act for a period of six months from the 5th 
July, 1998. 

IK, No. S-11017|11|97-IR(PL)] 
H. C. GUPTA, Under Secy. 

15^T, 19 98 

VT.WT. WDPTC nft TOTCTR ?Y 

orfa qy t fitfT tt’tt wYfro <rT, 

*fhcfTfrpP faTO wfafYwW, 1947 ( 1947 TT 14) 

trrer 2% sr* (®) % (e) % 

% wjjtow t wrjt tr<4T< % ww farrTO 


wfaqror tout w.wr. 3250 fart*: i6fawRR, 

1997 ITTT TWbT JfY ^ (Tfsrf^Ri'TT % 

srrfrsnff Yr fat 18 ftwwR, 1997 t TTRt 

TTHTqfV % fa7 IWitt WtfTO faWT 
<TT 

w*k tht | fa qffa%r f 

Rri <TTTwrafsr *Y w. *mr 4 ft wYr TTprofa % fat 
^T4T 9|tqT wtfro 

to: to, wftftfw faro wftrftqw, 1947 
(1947*7 14) *t tmr 2 % ufa («) % ratr 
(6) % qr^p ffTTT TOrT vrfapff *7 stfa *Rt 

dWK sw ^erYtr apt 747 wfafww % 
xuWV % fat 18 affvr, 1998 t W. WTO *t 

wYr tpwisrftr % fat sffa gwrtt fair ttfro *R?fr 

*» 

[ 47 . t. faT-U017/12/97-fflt. WR. (aft. T^, )] 

o^r.tt. urt, wan. wFto 

New Delhi, the 15th June, 1998 

S.O. 1305.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the provisions of su- 
clause (vi) of die clause (n) of section 2 of the 
Industrial Dispute Act, 1947 (14 of 1947), dec¬ 

lared by the Notification of the Government of 
India in the Ministry of Labour S.O- No. 3250 dated 
16th December, 1997 the services in the Cement 
Industry to be a public utility service for the pur¬ 
pose of the said Act, for a period of six months 
from the 18th December, 1997 ; 

And whereas, the Central Goverhmenit is of opinion 
that public interest requires the extension of the 
said period by a further period of six months. 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947, itho 
Central Government hereby declares the said indus¬ 
try to be a public utility service for the purposes of 
the said Act for a period of six months from the 
18th June, 1998. 

INo. S-110K7/12/97-IK (PL)] 
H. C. GUPTA, Under Secy. 
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